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BEING 


| 

A Methodical Treatiſe of all the LAWS 
and STATUTES relating to Bills Obliga- 
tory, Bonds and Conditions, Judgments, Re- 
cognizances, Statutes, Mortgages, Securities 
Real and Perſonal, Collateral Securities and 
all Manner of Engagements for Money; 
Shewing how far Perſons and Eſtates are 


bound, and the Cob of Chancery will give 


Relief. 
AND ALSO 


The Laws and Statutes concerning Pawns, ' 
Pledges, and Uſury, With the Methods of Proſecution, 

- Pleadings. Cc. and Proper Precedents, in all Caſes, inter- 4 
ſperſed throughout. | | 


To which are added, 


The Laws againſt Bankrupts; with Variety of 
Law. Caſes, Precedents of Commiſſions, Aſſignments 
of Commiſſioners, Certificates, Deeds of Diſtribution, c. 
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To the Right Honourable 


NI CH 0 LA 8 
Lord LECHME RE,. 5 


| Chancellor of A the. Durchy' of. 
| ir Lanrafies 


LORD, 


8 it has Bean aliviths 
. cuſtomary for Au- 
thors to Dedicate 


e Writings to Perſo- 


nages of the moſt diſtin- 
A2 guiſhed 


Aa 


ii. The Dedication. 
guiſhed Merit, and the 
greateſt Abilities, I humbly 
hope You will pardon the 
Preſumption of this Ad- 
dreſs to Your Lordſhip. 
The following Treatiſe 
being writ on a Subject 
that is partly under the 
Cognizance of our Chan- 
cellors, I preſume it will 
not be improperly placd | 
under the Patronage of 
* Your Lordſhip, who are 
not only the Chancellor of 
the Dutchy, but by your 
admirable Learning, deep | 
Penetration, fine Diſcern- 
ment and conſummate 
Knowledge in the Laws of 


your Country, ſo highly 
Qualified 
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Qualified for the moſt Im- 
portant Station. | 

The Greateſt Abilities 
and Excellencies are un- 
queſtionably Your Lord- 
ſhip's; and tho' the ſhining 


Orator ſeems moſtly con- 


ſpicuous, yet Elegance and 
Propriety are not more 
Your Talents than Univer- 
ſal Accompliſhments. That 
Knowledge of all Kinds 1s 
Familiar toYourLordſhip, 
is what every one allows: 
And what adds to Your 
Glory, in an Age confeſs'd 
to be too much corrupted, 
You have always main- 
tain d the Juſteſt as well as 
the Brighteſt Character. : 
3 5 


iv. The Dedication. 


In the many conſidera- 
ble Employments con- 
ferr d on Your Lordſhip, 
You have ever been a Great 


and Powerful Advocate 


for publick Juſtice: Vou 
have not known the Laws 
of your Country, without 
knowing how they ſhould 
be executed; and where 
ever Your Lordſhip has 
been retained, either for 
the K {NG or the Subject, 
Right has prevaild, and 
Truth has been Trium- 
phant. 
It may here by ſome 
Perſons be expected, I 
ſhould particularly enu- 
merate Your Lordſhip's 
Great 
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Great Perfections, which 
have juſtly raiſed You to 
the Peerage of Great Bri- 
tain, but They are ſo very 
obvious, that the Task 1s 
as Needleſs as it is Difficult, 
I therefore only beg Leave 
to ſubſcribe my ſelf, with 
the greateſt Reſpect, 


My LORD, 
Your Lordſhip's moſt Obedient, 
And moſt Dewoted, 


Humble Serwant, 


T N a Country that is wholly ſup- 
[ ported by Trade and Campe 
as is the Kingdom of Great 
Britain, various and uent are 
the Occaſions and Neceſſities for 
Money And as there is not ſuffici- 
ent f all Sorts of Coin, to anſwer 
all the Purpoſes of Traffick, Secu- 
rities have been long ſiuce introduc d; 
wherem there is a mutual Confidence 
bettoeen Man and Man for per form- 
ing their Engagements, and the Law 
will enforce & Compliance whenever 
it is refuſed by Men of Ability. 
To fet forth the Extent of the 
Law, as to its obligatory and reſtric- 
tive Power over Perſons and E- 
ſtates, made liable by the common 
Securities of the Kingdom, ſuch as 
Bills, Bonds, Mortgages, &c. has 
A 


been 


viii. The Preface. 
been my chief Deſign in this Under- 
taking; and I haye made it my 
Buſmeſs to trace every Thing from 
the moſt hidden Myſteries and Se- 
crets to the moſt N Knowledge 
of Perſong, as well Lawyers as 
others, on the Subject. 
hat this is a curious and uſeful 
Piece of Learning in the Law, ever 
one will acknowledge ; when the 
Greateſt Men hade been ſometimes 
miſtaken as to Securities, and by 
latent Deeds found the Eſtates, 
by themſelves purchaſed, or liable 
50 their juſt Debts, ſubject to Incum- 
brances, they ought. in Point of Ho- 
 nefly to be exempted from: But as 
we have ſome new Laws for Pre- 
vention of Ewils of this Kind, 
(particularly the 4 & 5 W. & M. 
c. 16.) J muſt con ij this Know- | 
ledge is now more. clear than it has 
been in Times paſt.\ 3 
Under the ſcgeral Heads of this 
Treatiſe, 1, have regularly inter. 


4 Jperſea, 
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erſed, with the Law-Jnfermations 


U; 
| þ recedents of Deeds and Inſtruments 


uſuall employ d in ſecuring to Cre: 
itors their juſt Debts — Duties 


Claims and Demands; this I thought 


neceſſary to ſhew the Nature of Se- 
curities more fully, and to enable 
the Reader Hanel, to be a Proficient 
in drawing theſe Inſtruments, ſo 
common in the Buſineſs of this Iſland, 
and the Affairs of Mankind. 

I hawe ſuſfictently ſhewn the Laws 


and Statutes relating in all Sorts of 


Securities ; aud particugarly ſet forth 


the Methods of Proſecutions, and 
Forecloſing the Equity of Redemp- . 

tion on | Mortgages of Lands, &c. 
from the Bill in Chancery to the final 


Order and Decree, and the Releaſe 
or Conveyance thereupon. In my 
Notice of Bonds, what relates both 
to Principal and Surety you'll find 


fully inſerted : And under the Head 


of Uſury 1 Pope intimated what 
[ibertilh are allow'd, and may be 


%.. 


X. The Preface. 
practis d by Creditors, with reſpect 
4 Intereſt * Money, not ſujet 
* the Laws and Penalties 0 x'A 
| #vhat Contracts are ſtrictly within 
the Meaning of thoſe Laws, and 
what are not. 
The; Head Bankrupts concerning 
Debtors and Creditors, this 22 
of the Law has alſo fallen under my 
Obſervation : I have introduced all 
the Statutes of Bankruptcy from 
the very Beginning to this Time; 
great Variety of Law-Caſes ad- 
judg d on thoſe Statutes, and Di- 
rections how to take out the Commiſ- 
fron, with Precedents of Commiſſions, 
Certificates, Deeds o Diſtribution, | 
r of Eſtates, &c. But J 
. wvould not have the Reader think, as 
to my Precedents, (wherein Matters 
that are new ſo very frequently hap- | 
pen) that t hey will erve all Occaſs- n 
ons which may poſſib ly occur ; For, - 
Nullum Exemplum eſt idemgmnibus. 8 
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0 BiLLs Ob atory, Notes or 
f 2 fo 


a Bill from one Man to another is Art 
5 A times with a Penalty, and then tis 


call'd a Penal Bill; and ſometimes 

without a Penalty; ; but the latter is 

moſt frequently us d, in all common Engage- 
ments for Money. 

I a Man acknowledge himſelf by Bill obli- 

gatory to be n ws another in the 

0 
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of 10l. and by the ſame Bill binds him and his 
Heirs in 20 l. and ſays not to whom he is bound, 
it ſhall be intended he is bound to rhe Perſon 
to whom the Bill is made. Roll. Abr. 148. 

A Man acknowledges that he owes unto A. B. 
50 l. to be paid him 10 J. at ſuch a Day, and ſo 
at five ſeveral Days 10 J. until 50 J. is paid, 
and for Payment thereof, he binds himſelf, &c. 
The Obligee after the five Days are paſt may 
8 of Debt for 50 J. for it is a ſeveral 
Bill for the 50 J. and a Bill alſo for the 10 J. 


Cro. Bl. 771. 


If I bind my ſelf to another to pay to him all 
ſuch Monies as my Brother owes him; and in 


the End of the Bill is written that, &c. my 


Brother owes to him 50 J. This being averr'd 
in the Declaration is a good Bill, and Action 
lies; for it is reduc'd to a Certainty. Cro. Elix. 
561. But this is doubted p. 758, And my Lord 
Coke held, that whatſoever comes after theſe 
Word, In Witneſs, &c. is no Part of the Bill, 
but may be a Condition, and muſt be Pleaded, 
and not Demurred upon. | 
To a Bill of Debt of 6 J. 13. 4 d. with a 
Proviſo that the ſame was not to be paid until 
Gb an one had Recovered in ſuch an Action ot 
uit then depending, c. Upon Oyer, the De- 
fendant pleads, ho End was made of the Suir, 


and ſo the Time of Payment was not yet come: 


The Plaintiff replies a Compoſition was made 
in Diſcharge of the ſaid Suit, and Iſue pro Quer. 
Per Curiam, The Money agreed by Compoſition 
may be given in Satisfaction of the ſaid Suit, 
tho' not of the Obligation. The Proviſo is 
Part of the Bill; and if it be not Parcel of the 
Bill, then it is in Nature of a Condition. Dod. 
deridge was of Opinion, it was Part of the * 
| an 
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and that the Words, In Witneſs, &c. are not ne- 
ceſſary to a Deed. If it be inſerted and ſub- 
ſcrib'd before Sealing, it is good as Part; and if 
after Sealing, per Crew, it's a Condition. Bulſt, 3. 
302. N 

b A Bill obligatory Written in a Book, with the 
Defendant's Hand and Seal to it, is good. Cro. 
Eliz. 613. If I make a Bill thus; I do owe and 
promiſe to pay to, &c. 50 l. at any Time after the 
Feaſt of, &c. when be ſhall require the ſame ; for 
Payment whereof I bind my ſelf to, &c. (another 
Perſon) it is good by the Words of the firſt 
Part, and the Words obligatory to another Per- 
{on are void. 

A Servant acknowledg'd he had receiv'd of 
A. B. 40 l. for the Uſe of his Maſter, to be paid 
at Michaelmas following, and ſealed the Receipt. 
In Debt, the Defendant demurrs, ſuppoſing this 
was only a Deed teſtifying the Receipt to ano- 
ther's Uſe, and not to charge himſelf. Per Cur, 
It is otherwiſe ; for the Clauſe of Repayment is 
general : Aliter, if the Bill had recited the Re- 
payment to be made by the Maſter, chen ic had 
been but a Receipt, and merely to another's 
Ule. Yeo. 137. 

An Obligation was made in this Manner: Be 
it known to all Men, that I A. B. do owe unto 
C. D. 501. to be paid ſuch a Sum at Michaelmas, 
and ſuch a Sum at Lady-day : And in Truth the 
particular Sums do not amount to Fo J. This 
was adjudged not to be à good Obligation for 
50 l. Roll. 2 Rep. 

If a Man by his Deed ſay, Memorandum, that 
I A. have receiv'd 20 |. of B. which 20 l. I A. pro- 
miſe to pay to C. In Witneſs whereof I have hereunto 
ſet my Seal, &c. Or, it it be, I ſhall pay to you 
20 l. In Witneſs, &c. and I put my Seal. Or 1. 
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poſing it to be thus ; I owe to, &c. 201. to be paid 
at Eaſter next; or, I had of, &c. 20 l. of which 
I owe him 10 l. or, to be repaid him again; or, 1 
A. B. do bind my ſelf to, &c. that he ſhall receive 
20 |. &c. Theſe are all Obligatory. 2 Roll. 146. 
22 E. 4. 22. 75 

Where there is a Bill of 100 J. to be paid on 
Demand, it is a Duty preſently, and there needs 
no actual Demand. Cro. Eliz. 548. (And in 
other Caſes a fingle Obligation or Bill upon 
the Sealing and Delivery, it is Debitum in pre- 
ſenti, tho' ſolvendum in futuro.) If the Plaintiff 
declares generally, that he often requeſted, &c. 
and the Defendant demurs to the Declaration, 
per Cur he ought to plead ; yet if the Defendant 
had demanded Oyer of the Bill, and upon that 
had demurred, it had been a good Demurrer, 
becauſe a Special Demand was in the Bill, and 
no Special Demand alledged in the Declaration. 
Brownl. 5 6. 

On a Collateral Promiſe to pay Money on 
Demand, there muſt be a Special Demand; but 
between the Parties it is a Debt, and ſufficiently 
demanded by the Action. It is otherwiſe if the 
Money be to be paid to a third Perſon, or 
where there is a Penalty. 3 Keb. 176. 

In Debt on a Bill to pay 75 J. on Demand; 
and if the ſame be not paid, to pay 150 J. 
Action is brought for the 150 l. but the Defen- 
dant pleads there was no Demand of the Debt: 
The Plaintiff demurs; and per Cur the Action 
is a Demand for the 75 /. (but no Cauſe to for- 
feit the 150 J.) The Defendant ſhould. plead 
Tender of the 75 J. Cc. But where the Con- 
dition of a Bond is to pay on Demand, it is a 


diſtinct Deed from the Bond, and there is no 
Title to the Forfeiture without Demand: But 


the 
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the Debt here of 75 l. is not loſt by not demand- 


ing, therefore in Bar the Defendant muſt ſay, 


uncore bb 3 Keb. 577. | 

In Debt upon a ſingle Bill of 50 l. the De- 
fendant after Imparlance, pleaded that after the 
laſt Continuance he had paid the Plaintiff 10 l. 
Parcel of the 50 l. and demanded Judgment of 
the Bill: The Plaintiff demurs ; It is an inſuffi. 
cient Plea, becauſe the Defendant did not al- 
ledge he had an Acquittance, which he oughe 
to produce ; if he had an Acquittance he might 
have pleaded in Bar or Abatement, &c. Styl. 
212, Payment without Acquittance is no Plea 
to a ſingle Bill; and yet if ſuch Payment be 
pleaded upon a Bill, it being admitted and 
tried againſt him who pleaded ic, the Trial is 
good, and Judgment ſhall be pleaded upon the 
ſame. Cro Fac. 85. 

The Defendant demands Oyer of the Bill, 
wherein he and two others are bound. The 
Plaintiff demurs : Per Cur* pro Quer; The De- 
fendant ought to have pleaded two others ſealed 
the Bill obligatory, who are in full Life. Jones 

03. 

A Penal Bill contain'd theſe Words, to be paid 
as 1 pay my other Creditors, The Plaintiff declares 
generally, that he was indebted to him in 10 J. 
ſolvend upon Requeſt. The Defendant demands 
Oyer of the Bill, and it was enter'd in bæc verba, 
and inſufficient Matter pleaded, upon which it 
was demurred. Exception was to the Declara- 
tion for Variation from the Bill; and per Cur, 
the Plaintiff ought to declare ſpecially, accord- 
ing to the Bill. Judgment pro Defendant. Cre. 
Eliz. 256. 

In Debt for 401. upon a Bill Obligatory, the 
Plaintiff declares, that the Defendant by his 
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| Bill dated, &. confeſſed himſelf indebted to 
# the Plaintiff in 201]. ſolvend at Michaelmas next 
1 following ; ad quam quidem ſolutionem he was 
bound in 40 J. and for Non-payment of the 40 /. 
the Action was brought: The Declaration is ill, 
becauſe ic is not therein alledged that the 20 J. 
was not paid at the Day; for if otherwiſe, the 
| 40 l. was not due, it being no Obligation with 
a Condition. 1 Roll. 414. 

But in Style, Paſch. 23 Car. B. R. Debt on a Bill 
Penal, and Verdict pro Quer; it was moved in 
Arreſt of Judgment, that the Plaintiff ſhewed 
not that the Defendant did not pay the Money 
at the Day limited in the Bill, but only ſaid, 
non ſolvit, &c. He declared the Defendant was 
bound to pay ſuch a Sum legalis Monetæ, and did 
not ſay Anglie ; the Court over-ruled both Ex- 
ceptions, and the Plaintiff had Judgment. 1 

In the Caſe of Woolvil and Dung, the Plaintiff © 
declared upon the Cuſtom of England, ſcil. That 
if any Perſon ſign a Bill to pay Money at a 
Day, that by the Cuſtom he ought to pay it 
upon that Day; and then ſets forth, that the 
Defendants were Refidentes & Negotiantes infra © 
boc Regnum, Cc. And that they had ſigned ſuch 
a Bill, but did not pay the Money; and upon 
Demurrer to the Declaration, it was held to be 
ill, for this Way of Declaring ſo generally will 
exclude all Conſiderations, which muſt be a- 


. 
* 


| ; | verr'd. Every Man is Negotians in the Kingdom, 
| 4 and if the Plaintiff would have brought his 
14 Caſe within the Cuſtom of Merchants, he ought | 
115 to have ſaid Commercium habentes, or have ſnew- 


ed that the Bill ſigned was a Bill of Exchange. 
And in the Caſe of Sarsfeld and Witherly, the | 
Declaration was, that the Defendant Wither!y © 
was Refidens & Negotians apud London, & c. with- © 
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out ſaying Commercium hahens ; but it appear d 
by the Declaration to be a Bill of Exchange. 
Salk. 124, 125. 2 Vent. 295. 5 Mod. 367. 

No Indebitatus Aſſumpſit lies on a Bill of Ex- 
change ; a Judgment was ſtaid on that Point 
in B. R. in the Time of Chief Juſtice Hale, 
and the like ſince in the Exchequer ; and it is 
not material whether the Perſon againſt whom 
the Bill is drawn has Effects in his Hands when 
he accepted the Bill, or not. 1 Salk. 125. This 
was mov'd 5 Mod. Rep. 13. on Arreſt of Judg- 
ment, becauſe the Action was for Money won 
at Play on a Wager, by a general Indebitatus 
Aſſumpſit, which is not eſteem'd a good Promiſe 
in Law, &c. | 

Indebitatus Aſſumpſit for 53 J. due to the Plain- 
tiff upon a Bill of Exchange drawn upon the De- 
fendant, and accepted by him, according to 
the Cuſtom of Merchants, &c. After Verdict 
for the Plaintiff, Arreſt of Judgment was mov'd, 
that tho' an Action on the Caſe does well lie 
upon the Cuſtom of Merchants, yet an Indebi- 
tatus Aſumpſit may not be brought. By Minning- 
ton, it doth well lie upon a Bill of Exchange ac- 
cepted, and alſo upon the Defendant's having 
Effects of the Drawer in his Hands, having read 
the Value; for ſo it muſt be intended as the 
Foundation of a general Verdict. Rain ford con- 
tra; and the Verdict would not help it. M 
Lord Chief Baron and the whole Court agreed, 
that a Bill of Exchange accepted, Cc. was in- 
deed a good Ground for a Special Action upon 
the Caſe, but that it did not make a Debt: 
Firſt, becauſe the Acceptance is but conditional 
on both Sides; if the Money be not receiv'd, 
it returns back upon the Drawer of the Bill, 
for he remains liable, and this is but colla- 
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teral; and the Word onerabilis doth not imply 
Debt, &c. 3 Show. 1 Salk. 125. Mod. Rep. 

A Note was given thus: I promiſe to pay J. S. or 
Order, the Sum of 1001. on Account of Wine had 
from bim. F. S. indorſes this Note to another; 
the Indorſee brings his Action againſt him that 
drew it, and declares upon the Cuſtom of Mer- 
chants, as upon a Bill of Exchange, Cc. But 
Motion was made in Arreſt of Judgment, &c. 
The Cuſtom in this Caſe was adjudg'd Part of 
the Common Law of England, and the Actions 
became frequent as the Trade of the Nation did 
encreaſe; Chief Juſtice Holt ſaid theſe Notes 
are not in the Nature of a Bill of Exchange; 
for the Reaſon of the Cuſtom of Bills of Ex- 
change is for the Expedition of Trade, .&:c. He 
ſaid, if the Indorſee had brought his Action a- 
gainſt the Indorſer it might lie; for the Indorſe- 
ment may tantamount to drawing a new Bill ; 
or he may ſue the firſt Drawer in the Name of 
the Indorſer, and receive the Money to his own 
Uſe, Cc. He advis'd with two Merchants, and 
they told him ic was frequent to make ſuch 
Notes; and alſo that Bonds were oftentimes tranſ- 
ferr'd for Money, and indorſed as Bills of Ex- 
change. But the Court took Time to conſider 
of it. Mod. Caſes 29. Buller werſ. Criſp. 

The Motion for Arreſt of Judgment in this 
Cauſe was upon the Authority of Martin and 
Clark's Caſe: But Broderick would diſtinguiſh this 
Caſe from that; for there the Party ro whom 
the Note was originally made brought the Acti- 
on, but here it is by the Indorſee; and he that 
gave this Note made it aſſignable or negotiable 
by the Words, or Order, which amount to a 
Promiſe to pay it to any whom he ſhould ap- 
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point; and the Indorſement is an Appointment 
to the Plaintiff. - 

A Bill of Exchange, payable to a Man or 
Bearer, is not aſſignable to enable the Indorſee 
to bring an Action if the Drawer refuſe Pay- 
ment: But by a Bill co a Man or Order, an ex- 
preſs Power is given to the Party to aflign, and 
the Indorſee may maintain an Action. And the 
firſt is a good Bill berween Indorſer and Indor- 
ſee ; the Indorſer is liable becauſe the Indorſe- 
ment is in Nature of a new Bill. (And Quære 
if this be not alter'd by Statute 3 C 4 Anne) 
Sa 125. De | 

By the Law every Indorſer is always liable as 
the firſt, and not diſcharg'd by the Acceptance 
of the Bill by the Indorſee; but by Cuſtom the 
Indorſee is to receive the Money of the firſt 
Drawer, if he can; and if he cannot, then the 
Indorſer is to anſwer. A blank Indorſement 
does not actually transfer the Property; but the 
Indorſee may fill it up to charge the Indorſer, 
Cc. Salk. Rep 132, 126. 

A Bill of Exchange directed to one to pa 
ſo much for Value receiv d ſhall be a good bit. 
charge of the Debt, if the Bill be nor return'd 
back to the Drawer in gonvenient Time, tho? 
the Note be not paid ; for keeping a Bill long 
is Ryjdence. that he thought the Merchant good, 
and agreed to take him as Debtor. A Gentleman 
travelling for Education, & c. ' draws a Bill of 
Exchange, this is negotiating the Bill, and 
makes him a Merchant, &c. Rep. Show. 156, 
I27. | 

If A. has Money to lodge in B's Hands, and 
would have a negotiable Note for it, it's only 
to ſay thus: Mr. B Pray pay me, or Order, fo 
much Money, Value to your ſelf. This being _ 
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and B. accepting it, will be good; or he may 

take the common Note, and ſay, For Value to 

your ſelf, pray Indorſe ſo much, &c. Mod. Caſ. 
O 


There is a Difference between the Servants 
of Merchants and thoſe of other Men, in Mat- 
ters concerning their Trade and Way of Deal- 
ing, as to anſwer Bills of Exchange, and Letters 
of Advice concerning Goods, &c. which re- 
quire Diſpatch ; but the Servant of a Merchant 
cannot accept of a Bill of Exchange without 
plain Evidence that he has Authority to do it. 
Lex Mercat. 265. 

It is good Evidence in this Caſe, that the Ma- 
ſter allow'd the Payment, or Proteſting of Bills, 
Ve. drawn by his Servant, or gave him ſuch 
Authority; for it is a very great Hardſhip that 
a Servant ſhould have Power to ruin his Maſter 
without his Knowledge, &c. And it a Merchant 
ſends his Servant to receive Money, ſuch Ser- 
vant may not receive a Bill for it, becauſe it is 
not a Purſuance of his Authority ; and it would 
be void if done by any other Servant of a pri- 
vate Perſon. Mod. Caſes. 36. a 

The Court agteed that if a Maſter ſends his 
Servant to receive Mogey upon a Goldſnitb's Bill 
or any other, and the Servant takes another Bill 
upon another Perſon for Payment, that ſhall 
not bind the Maſter without ſome ſubſequent 
Act of Conſent; as if he do not ſend the Bill 
back in reaſonable Time, or there be other Cir- 
cumſtances, & c. 

Serjeant Darnel ; In ſome Caſes Notes may be 
given for abſolute Payment, as if one comes to 
buy Goods of another, and having agreed on a 
Price, the Buyer upon Delivery of the Goods 
gives the Seller a Goldſmith's Note in — ; 
this 
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this ſhall be look d upon as Payment prima fouls 3 


or it ſhall lie upon the Seller to prove that ic 


was a conditional Payment, and fo expreſs'd at 
that Time. Mod. Caſ. 37. 

Upon a Motion for a new Trial in a Cauſe, 
where the Matter was upon proteſting a Bill of 
Exchange ; Serjeant Maynard ſaid, the Proteſt 
muſt be on the Day thac the Money was due. 
But by Twy/den it was ruled, that if a Bill be 
denied to be paid, it muſt be proteſted in a rea- 
ſonable Time, and that is within a Fortnight : 
And the Debt is not loſt by the not doing it on 
the Day. A new Trial was denied. Salk. 644. 
1 Lev. 9, 41, 97, Os | 

In a Writ of Error, on an Action brought 
againſt the Drawer of an Inland Bill of Ex- 
change; Raymond objected, that ſince the Act 
of 9 V. z. no Damages ſhall be recovered againſt 
the Drawer upon a Bill of Exchange without a 
Proteſt, and therefore the Action lies not, here 
being none; but my Lord Chief Juſtice Hole 
ſaid, the Statute never meant to deſtroy the 
Action for Want of a Proteſt, but only to de- 
prive the Party from recovering Intereſt and 
Coſts againſt the Drawer, without Notice of 
Non-Payment by Proteſt : Before the Statute, 

— foreign, one could not reſort to 
the Drawer to charge him for Non acceptance, 
or Non- Payment, without a Proteſt, and rea- 
ſonable Notice thereof; but in Caſe of an In- 
land- Bill it was otherwiſe. 

The Proteſt was order'd for the Benefit of 
the Drawer; for if any Damages accrue to him 
for Want of Proteſt, that ſhall be born by him 
to whom the Bill is made; and if no Damages 
ariſe ro him by being longer out of the Money 


than he ought, there is no Harm done: And 
| Proteſt 


* 
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Proteſt is only to give formal Notice that the 
Bill is not accepted, or accepted and not paid : 
And if in ſuch Caſe the Damage amount to 
the Value of the Bill, there ſhall be no Reco- 
very; but otherwiſe the Debt is not loſt, which 
ought to appear, &c. Mod. Caſes, 80, 81. Brough 
verſus Perkins. 


Proteſt of a Bill of Exchange. 


now all Men, That I A. B. on, &c. at the 
uſual Place of Abode of C. D. have demanded 
Payment of the Bill of which the above is a 
Copy, which the ſaid C. D. did not pay. Where- 
fore I the ſaid 4. B. do hereby Proteſt the ſaid 
Bill. Dated, Oc | 


The Statute 9 & 10 V. 3. c. 17. enacts, that 
all Bills of Exchange dated at or from any Place 
in this Kingdom, of the Sum of 5 J. or upwards, 
upon any Perſon in London, or other trading 
City, Town or Place, drawn payable at a cer- 
rain Time after the Date thereof, and in which 
Bills the Value ſhall be expreſs'd to be receiv'd, 
may after their Acceptance in Writing, and the 
Expiration of three Days after the ſame ſhall be 
due, be proteſted by a Notary Publick, (or if 
there be no ſuch, by any other ſubſtantial Per- 
ſon of the Place before two Witneſſes) on a 
Refuſal or Neglect in Payment; which Proteſt 
ſhall be made under a Copy of the ſaid Bill, in 
the Form prefcrib'd by the Act; and ſhall be 
notified within fourteen Days after to the Party 
from whom the Bills were receiv'd, who (upon 
producing the ſaid Proteſt) is to repay the Bills 
with Intereſt and Charges from the proteſting. 
And in Default of ſuch Proteſt, or Notice = 

© 
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be given as aforeſaid, the Perſon failing ſhall be 
liable to all Coſts, Damages and Intereſt there- 
upon. 

5 this Act there is a Proviſo, that if any 
ſuch Inland Bills be loſt or miſcarry, within the 
Time limited for Payment, the Drawer is obli- 
ged to give other Bills for the ſame Sums, and 
of the "a Tenor, on Security given for in- 
demnifying him in Caſe the ſaid Bills fo loſt or 
miſcarrcied ſhall be found again. 

By the 3 & 4 Ann. c 9. All Notes ſign'd by 
any Perſon, &c. whereby ſuch Perſon, Cc. 
ſhall promiſe to pay any other Perſon, or Order, 
or Bearer, any Sum of Money ; the Money 
mentioned in ſuch Note ſhall be conſtrued to 
be, by Virtue thereof, due and payable to the 
Perſon to whom the ſame is made payable. And 
the Note to ſuch Perſon, &c. or Order, ſhall 
be aſſignable over in the ſame Manner as Inland 
Bills of Exchange ; whereupon the Perſon to 
whom ſuch Money or Note is payable or aſ- 
ſign'd may maintain an Action for the ſame, a- 
gainſt the Perſon who ſign'd, or any who en- 
dorſed the Note, as in Caſes of Inland Bills, and 
recover Damages and Coſts of Suit, &c. 

If the Party on whom any Inland Bill of 
Exchange ſhall be drawn, refuſes to accept the 
ſame by Under-wricing under his Hand, the 
Party to whom payable is to cauſe ſuch Bill to 
be proteſted, as in Caſe of foreign Bills, for 
which Proteſt 25. and no more ſhall be paid. 
But no Acceptance of ſuch Inland Bill ſhall 
charge any Perſon unleſs underwritten or in- 
dorſed ; and if it be not ſo underwritten or in- 
dorſed, no Drawer ſhall be obliged to pay 
Colts, Damages, or Intereſt thereon, unleſs 


Proteſt be made for Non-acceptance, and with- 
in 
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in fourteen Days after Proteſt, the ſame be ſent 
or Notice thereof given to the Party from whom 
the Bill is receiv'd, or left in Writing at his uſu- 
al Place of Reſidence. 

Such Bill beirig accepted, and not paid within 
three Days after Due, Proteſt muſt be made and 
ſent, or Notice given as aforeſaid, to charge the 
Drawer, and the Drawer ſhall be liable to Pay- 
ment of Coſts, &c. if any one Proteſt be made 
for Non- acceptance or Non-Payment, and No- 
tice be ſent, given or left. But no Proteſt ſhall 
be neceſſary, unleſs the Value ſhall be expreſs'd 
in ſuch a Bill to be receiv'd, and unleſs the Bill 
be drawn for 201. at leaſt ; and Proteſt for Non- 
acceptance is to be made by Perſons appointed 
by 9 WW. z. : 

Where any Perſon ſhall accept ſuch .Bill of 
Exchange in Satisfaction of any former Debt, 
the ſame ſhall be eſteem'd a full Payment, if he 
does not uſe his Endeavours to get the ſame ac- 
cepted and paid ; and make his Proteſt for Non- 
acceptance, &c. 

This is the Subſtance of the 3 & 4 Ann. rela- 
ting to Bills and promiſſory Notes, and Bills of 
Exchange ; and there is a Proviſo in the Con- 
cluſion of the Act, that Nothing therein ſhall 
diſcharge any Remedy any Perſon may have a- 
org the Drawer, Accepter, or Indorſer of 

uch Bill. The aforeſaid Statute concerning 
Bills, Notes, &c. is made perpetual, See 7 
Ann. 

In other Caſes, Intereſt upon a Bill of Ex- 
change commences from the Time of Demand; 
and therefore if there was no Demand made 
till Action brought, the Defendant may plead 
Tender and Refuſal, and uncore priſt, and ſo diſ- 


charge himſelf of Intereſt; but if it be the De- 
fendant's 
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fendant's Fault, that Demand could not be made, 
as if he were out of the Kingdom, there Want 
of Jemand ought not to prejudice the Plaintiff. 
Mod. Caſes 138. 

An Inland Bill of Exchange has been ſaid to 
be but in the Nature of a Letter; but an Out- 
land Bill is of another Nature, and more re- 
garded in the Eye of the Law ; becauſe it is for 
the Advantage of Commerce with other Coun- 


tries, which makes it of a more publick Con- 
cern. 


A Penal Bill for Payment of Money. 


Know all chen by theſe Preſents, That I 
A. B. of, &c. do owe unto C. D. of, &c. the 
Sum of 10 l. of lawful Money of Great Britain, 
to be paid unto the ſaid C. D. his Executors, 
Adminiſtrators, or Aﬀigns, on the tenth Day 


of December next enſuing the Date hereof: To 


which Payment, well and truly to be made, I 
bind myſelf, my Heirs, Executors and Admi- 


niſtrators, in 20 l. of like lawful Money firmly 


by theſe Preſents. In Witneſs whereof I have 
hereunto ſet my Hand and Seal this Day and 
Year, Oc. 


A ſingle Bill for the Payment of Money. 


Know all Men by theſe Preſents, That 1 
A. B. of, &c. do owe and am indebted unto 
C. D. of, &c. in the Sum of 10 J. of lawful Mo- 
ney, c. to be paid unto the ſaid C. D. his Ex- 
ecutors, Adminiſtrators, or Aſſigns, on, Cc. 
next enſuing the Date hereof ; for which Pay- 
ment well and truly to be made, I bind myſelf, 
my Heirs, Executors and Adminiſtrators, firmly 
by theſe Preſents. In Witneſs, Cc. A 
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A Bill of Exchange. 

At double Uſance pray pay this my firſt Bill 
of Exchange, &. unto Mr. E. F. Merchant, or 
the Bearer hereof, the Sum of 100 J. Engliſh 
Money, Cc. for the Value thereof here receiv'd 
by me of the ſaid E. F. &«, 

ö A. B. 
To Mr. C. D. &c. 
A Bill of Credit. 


This pzeſent Wziting witneſſeth, that J 


A. B. of London, & c. Merchant, do undertake J 
to and with C. D. of &c. Merchant, his Exe- 
cutors and Adminiſtrators, that if he the ſaid ©? 


C. D. do deliver or cauſe to be delivered unto 
E. F. of, & c. or his Aſſigns, to his Uſe, any 


Sum or Sums of Money, amounting to the Sum | ; 
of, &c. of lawful Money of England, and ſhall © 
take a Bill under the Hand and Seal of the ſaid © 


4 


E. F. confefling and ſhewing the Certainty 


thereof ; that then I, my Executors, or Admi- 


Z 74 


niſtrators, having the ſame Bill deliver'd to me 
or them, ſhall and will immediately upon the 


Receipt of the ſame, pay or cauſe to be paid 
unto the ſaid C. D. his Executors, or Aſſigns, * 
all ſuch Sums of Money as ſhall be contained in 
the ſaid Bill, at, Cc. for which Payment in 


Manner and Form aforeſaid I bind my ſelf, m 


Executors, Adminiſtrators and Aſſigns by theſe [ 


Preſents, In Witneſs, Cc. 


A common Note for Payment of Money is | 
only I promiſe to pay to, &c. or Order, the 


Sum of, Cc. (Value receiv'd) within twentß 
| one 
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one Days after Date hereof, or on Demand, &c. 
Witneſs my Hand this Day, &c. f 


* th 8 * r 


— 


Of Bonds, and Conditions of Bonds 
for Payment of Money. 


A Bond is an Obligation, containing a Pe- 
nalty, with a Condition for Payment of 
Money, or to do or ſuffer ſome At or Thing, 
ce. But a Debt only does not ariſe by the Ob- 
ligation, but the Performance or Breach of the 
Condition makes it to be a Debt ; for the Ob- 
ligation is guided by the Condicion. Co. Liz. 
172. 1 Brownl. 109. 

In all Obligations there are two principal 
Things; the Parties, and the Sum in which the 


2 Obligor is bound; and when both theſe, as the 


Obligor and Obligee, are well-named, and the 
Sum ſufficiently expreſſed, or eaſily without 
ſtraining underſtood to be the Intent, if it be 
well executed, the Obligation ſhall be good. 
Brownl. 110. 

A. B. is bound in an Obligation of 20 I to 
C. D. the Obligation ran thus: Noverint ani ver 
per præſentes me A. B. teneri & obligari C. D. in vi- 


int libr ſolvend eidem 4. B. Se. This Obliga- 


tion was adjudged good; for the Intention of 
the Parties appears, and the Certainty of the 
Bond before ſhall not be deſtroyed by the ſol- 
vend after. Mich. 4. E. 4. 

An Obligation ſhall not be avoided for vici- 
ous Writing, or Incongruity ; And tho' falſe 


þ Latin will abate a Writ, for that the Party may 


C purchaſe 
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purchaſe a new Writ, it ſhall not deſtroy an Ob- 
ligation, for the Party cannot have a new Ob- 
ligation when he will. And neither falſe Latin 
or falſe Engliſh ſhall make void a Bond or other | 
Deed when the Meaning of the Parties appears. 
Yelv. 194. 10 Rep. 133. EY a i 
Fohem for Fobannem without a Daſh is good; 
tenerie & firmit' obligarie has been held good, as 
has alſo obligamus me hberedes, &c. triginti libris for 
triginta ; ſexigint for ſexagint' ; ſeptuagent for ſep- 
tingent; trigintata for triginta ; octogenta for ofto- 
gint' ; ſeptungenta for ſeptuagint; oftogeſſimo for ofto- | 
gin; quinquageſſims for quinquagint have been 
holden good. 2 Roll. Abr. 146. 2 Roll. Nlu. Ofc. | 
Qauingint duabus libris is a good Obligation for- 
52 J. the Condition being for the Payment of 
26 1. it ſhall be taken as an Abbreviation of quin- 
quagint'. Adjudg'd upon a Special Verdict, 
where the Plaintiff declared upon the Bond de 
quinquagint duabus libris, and the Defendant 
pleaded now eſt fadtum. Cro. 416. The Obliga- ; 
tion was in Centem Libris, and upon a Non et 
factum pleaded, Cc. it was adjudg'd to be all IF , 
one with Centum, and the Condition ſhewed it f 
to be an 100 J. Sty. 438. And a Bond was made 
in Italian, having ſeſſanta libris for ſexagint was | 
adjudged good. Cro. Fac. 208. 2 « 
But if a Man be bound in viginti Liveris for , 
Libris, it is not good. In wiginti Libis has been t 
adjudg'd inſufficient, becauſe Liba ſignifies a a 4 
Cake, and a Daſh doth not help it. And a Man 
is bound in an Obligation in Libris, without ſay- y 
ing how much, it's a void Obligation. Ny. 109.1 
Tel. 225. | 
An Obligation may not be made by a con- n 
trary Name of Baptiſm. The Adminiſtrator of 
Elean ra brings Debt upon Bend, the Defendant ! 
: pleads 3 


» 
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pleads the Inteſtate in her Life by the Name of 
Ellen releaſed, &c. The Plaintiff replied non eff 
factum Elionoræ, which was found lo by Verdict. 
Moor 192. 

In Debt againſt Edmund Watkins, alias Edward 
Watkins, the Plaintiff declat'd that he by the 
Name of Edmund was bound. &c. The Defendant 

leads Payment according to che Condition, but 
Jadgmend pro Quer. Bur by Writ of Error it 
was reverſed, for Edward is bound, and Edmund 
is ſued, which cannot be intended one and the. 
ſame Perſon, and no Averment can help it. 
Cro Fac. 558. | | 

A Man was ſued for a Debt on Bond by the 


Name of Jacob; he pleads he was call'd and 


known by the Name of Jaacob and not Facob, 
it was over-ruled. Mod. Rep. 107. But if a Man 
bind himſelf in a falſe Surname, he ſhall-be e- 


| ſtopped to avoid this, 3 H. 6. 25. And if a Man 
bind himſelf, his Executors are bound, though not 


named; but it is ot /o of the Heir; for the Exe- 
cutor doth more actually repreſent the Perſon 
of the Teſtator than the Heir. (The Ordinary 
ſhall be bound if he adminiſters.) Co. Lit. 209. 


2 Roll. Abr. 149. | 


If a Perſon non Compos mentis ſeal a Bond, he 


Z ſhall not himſelf avoid it; but Privy in Blood, 
as Heir, or Privy in Repreſentation, as Execu— 
tor, or Adminiſtrator, ſhall plead it in Diſability. 


4 Rep. 124. 


If an Infant enter into an Obligation, this is 


voidable, but not in itſelf void; therefore if an 
Infant ſeal a Bond, and he be ſued thereupon, 
he is prohibited to plead Non eff factum; bur ic 


muſt be avoided by Special Pleading. 5 Rep. 


119. 
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A Bond bears Date when the Defendant is 
within Age, but is ſealed and delivered at full 
Age; the Time of making the Bond ſhall be 
adjudged when the Bond is ſealed, and not the 
Time of the Date. Brownl. 31. 

The Plaintiff having expended Monies for the 
Neceſſaries of an Infant, takes Bond in double 
the Sum, it is void; but ir is ſaid to be other- 
wiſe, if the Obligation be only taken for the 
very Sum laid out. Cro. 45. If an Infant make an 
Obligation, and being ſued upon it, an Attor- 
ney ſuffers Judgment by Nen ſum informatas, with- 


out Warrant, he ſhall in this Caſe have a Writ © 
of Error; and if he be of Age, he ſhall have 
Writ of Diſceit, but not Audi ta Querela. Winch. 3 


114. 


An Obligation made by a Feme Covert is void; 4 
and ſhe ſhall plead her Covetcure, and conclude 
non eſt factum, &c. but an Infant ſhall not do ſo, © 


* 


as I have already oblerv'd, becauſe his Bond 
was only voidable, and he ſhall conclude Fudg- © 
ment fi actio, &c. If Bond be made to a Feme 
Covert, and the Husband diſagree, the Obligor 
may plead non eft factum; for by the Husband's 


Diſagreement the Obligation is void : And as a 


Feme-Covert may not be bound to others, ſo 


others regularly may not be bound to her. 10 
Rep. 119. | 


Debt on Bond by Baron and Feme; the De- 
ſendant pleads the Wife had another Husband 
living. The Plaintiff replies, the Wife ad amn 
nubiles diſagreed to the former Marriage, and | 
good. Feme Obligor of full Age takes Baron! 
within Age, his Age denied on Prayer, in Debt 


” 
- 

1 
4 - 


on Obligation. Ney 69. If a Woman ſeal a Bond 
the Day of her Marriage, before the Eſpouſals 


| 


. 
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it is good; and Coverture pleaded on that Day 
will not avoid it. 2 Roll. Rep. 431. If 7 
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If Cauſe of Action ariſe before Coverture for 
a Debt, & c. to the Wife, by Bond or otherwiſe, 
the Husband and Wife muſt join in the Suit. 
Reb. 440. If a Bond be made for Payment of 
Money to a Femele ſole, the Feme takes Huſ- 
band and dies; the Debt due upon the Bond be- 
comes not a Debt due to the Husband after her 
Death, but to him that Adminiſters. Style”; Rep. 
205. Butif A. makes a Bond to Baron and 
Feme, the Baron dies, the Feme adminiſters, and 
brings Debt upon the Obligation as Adminiſtra- 
trix; ſhe dies before Judgment, and her Execu- 
tor brings Debt upon the Obligation: It lies 
not, for it was in her a. ſufficient Election and 
Waver. Noy 149. 

A Biſhop, Parſon, Maſter of an Hoſpital, &. 
cannot take an Obligation, &. but only to their 
private, not politick Capacity ; for no Chattels 
ſhall go in Succeſſion, but the Executors, &c. of 
the Biſhop, Parſon, &c. will be entitled to them; 
unleſs a particular Cuſtom enable it to go in 
Succeſſion. But in Caſe of a Corporation ag- 
gregate of many, as Dean and Chapter, Mayor 
and Commonalty, Cc. it is otherwiſe : Here it 
goes to the Succeſſor, becauſe in Judgment of 
Law they never die. 4 Rep. 65. And Bodies 
Politick muſt be named by the true Name of 
their Corporation; and yet if the Eſſential Part 
of a Corporation be named, it is ſufficient in an 
Action, Brownl. Rep. 57. 

A Man cannot, it is ſaid, bind himſelf 20 Two 
ſeverally in a Bond: But a Man may covenant 
with two Perſons ſeverally. March Rep. 103. An 
Alien born under the Obedience of an Enemy 


may have Debt on Bond for perſonal Things. 
Moor 852, 
C 3 An 
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An Obligation, tho' it wants a Date, or has a 


falſe or impoſſible Date, will be good. 2 Rep. 


But then it muſt be ſealed and delivered. If it 
be a miſtaken Date as to the King's Reign, or 
no King's Reign be mentioned, or a Date im- 
oflible, &c. the Plaintiff may ſurmiſe a legal 
Date in the Declaration, whereupon the Defen- 
dant is to anſwer to the Deed, and not the Date. 
Yelv. 194, An Obligation bears Date in France, 
it may be ſued in England; and it ſhall be alledg- 
ed to be at Iſlington, Cc. in France, Oc. for it is 
not traverſable whether there be ſuch a Place as 
Iſlington or not. Co. Lit. 261, 
The Defendant pleads to a Bond quod factum 
pred. was made and delivered ſans Date; and af- 
rerwards the Plaintiff put a Date thereto, and 
{o not his Deed; adjudged an ill Plea upon De- 
murrer, for the W ver. firſt confeſſeth it to 
be his Deed, by ſaying factum pred. Cro. Elix. 
800. A Declaration upon an Obligation made 
the laſt Day of Auguſt anno, & c. Upon Oyer of 
the Bond, it bore Date 19 Auguſt, &c. The 
Defendant pleads aon eft factum. The Jury find 
it his Deed ; and Judgment pro Quer: For the 
Count was not of the Date, but the Making, 
and the Jury have found the Deed. Hob. 249. 
One brings Debt, and declares the Defendant 
5 September Anno, Cc. made a Bond bearing Date 
the ſame Day and Year, and the Defendant 
pleads non eſt factum, and it is found that the 
Bond was delivered at another Day, before or 
afrer, than the Plaintiff hath declared; yer for 
that the Date is not material, Judgment ſhall be 
for the Plaintiff; and otherwiſe the Defendant 
might be twice charged, which cannot be. 
2 Rep. J. Goddard's Cale, | 
| The 
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The Obligee can not alledge the Delivery be- 
fore the Date; yet the Jury may find the Truth If 
an Obligation be delivered to another to the Uſe 
of the Obligee, and the ſame is tender'd to him, 
and he refuſeth it; The Delivery hath loſt its 
Force; and the Obligee can never after agree 
to it; wherefore the Obligor may ſay it is not 
his Deed. F Rep. 119. If Evidence be that a 
Bond is ſealed to the Uſe of the Plaintiff, it is 
all one as if ſealed and delivered to him. 3 Keb. 

8. 

3 Debt upon Bond, the Defendant pleads 
non eſt factum; the Jury found that the Defendant 
cauſed the Obligation to be written, and ſigned 
and ſealed it; and then laid it upon the Table, 
and the Plaintiff came and took it: It was held 
in this Caſe not to be the Defendant's Deed with- 
out otlier Circumſtances; as if the Obligor had 
caſt it upon the Table, and ſaid, Thi will ſerve, 
whereupon the Obligee takes it, &c. theſe Cir- 
cumſtances will make it good. Cro. Eliz. 122. 
Leon. 193. 

Debt upon a Bond ſhewing, That ſuch a Day 
the Defendant became indebted to the Plain- 
tiff, per ſcriptum ſuum obligatorium, without ſhew- 
ing the Date of the Obligation, or ſaying, that 
the Bond was ſealed and delivered; it has been 
adjudged good enough: But the Plaintiff in 
his Declaration muſt ſay de placito, Cc. quas ei 
debet & injuſte detinet, cc. Mod. Ca. 306. 

Obligation is dated 3 September 1 Fac. with 
Condition, That if the Defendant 4 Sept. 2 3 

100 l. to A. B at ſuch a Place, and alſo ſave 
the Plaintiff harmleſs from any Suit, &c. The 
Defendant pleads, True it was, that he by his 
Obgliation, bearing Date 3 Septemb 1 Fac. did 
become bound in 200 l. but ſaith that the Obli- 

C4 gation 
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gation was not delivered as his Act and Deed un- 
til the 17 Septemb' 2 Fac, And then primo deliberat” 
fait; Upon Demurrer adjudged pro Quer. For the 
Plaintiff ſhews the Obligation, bearing Date, 
Oc. ut ſupra, which is laid to be a perfect Bond, 
the Day as the Plaintiff counteth ; and it is no 
Argument for the Defendant to ſay it was 
firſt delivered a Year after, &. without taking 
a Traverſe, abſque hoc that it was not made 3 Sep- 
tember, &c. Nelv. 138. | 
In Action of Debt on Bond dated 18 Car. 2. 
7 to pay 300 l. in fix Months next after the doing 
fuch an Act, &«c. The Defendant pleads firft De- 
livery 22 Car. 2. and that no ſuch Act was Paſt 
22 Car. 2. It was held, that tho? there can be na 
firſt Delivery before the Day of the Date, yet af- 
ter there may. 3 Keb. 332. But if the Defen- © 
dant plead the Delivery of a Bond after the Con- 
dition impoſſible to be performed, then is the O- 
bligation become ſingle. Nev. 138. Z 
An Obligation may not be delivered as an 
Eſcrow unto the Obligee himſelf, but it may be 
delivered as ſuch to another for him. The Deli- © 
very of it to the Obligee himſelf, and his recei- 
ving it, makes it operate abſolutely as a Deed in 
the very Inſtant of the Delivery; but being de- 
livered to another to his Uſe, it will not have 
this Effect, becauſe he is no Party to the Deed, 
nor can he take any Thing by it; he receives it 
only as an Eſcrow and Inſtrument to deliver to 
the Obligee at ſuch Time, and in ſuch Manner | 
as the Obligor ſhall direct; and if he deliver it 
otherwiſe, the Obligor may plead non eſt fadtun. 
Style's Pr. Reg. 22.2. 
No Man ought to be allow'd to be a Witneſs to 
prove an Obligation or other Deed, which he © 
receives in the Name of another Perſon ; for if 
| 7 this 
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this were permitted, this would be the ſame as 
to prove a Deed or Bond made to himſelf. Styles 
Pr. Reg. 221. | 

If a Man or Woman be compelled for fear of 
Impriſonment to enter into an Obligation, ſuch 
Compulſion will invalidate the Bond. If a Perſon 
Menaces me to make a Bond for 60 l. and I an- 
ſwer I will not do it, but that I will make unto 
him a Bond of 40 l. this Bond ſhall be adjudged 
by Compulſion. A Perfon is impriſoned until 
he makes an Obligation at another Place, and 
afterwards he does ſo, when he has his Li- 
berty, it is by Dureſs of Impriſonment. And 
if I chreaten you in one County to make 
an Obligation, and after I find you in ano- 
ther County, and demand it there, the Obliga- 
tion is voidable, becauſe it has reſpect to the firſt 
menacing. Co. Lit. 253. Bac. Max, 81. Keihw. 


F2- 

It is no Plea that a Bond was made by Dureſs, 
by a Stranger, without making the Obligee Party 
to the Dureſs. Keilw. 154. But if a Stranger 
threaten a Man to make a Deed to a third Per- 
ſon, the Deed is ſaid to be void, as if ſuch third 
Perſon had himſelf actually made the threatning. 
2 Co. 9. 

The Husband may avoid the Deed that he 
hath ſealed by the Dureſs of Impriſonment of his 
Wife, or Son; but not of a Servant, & So a 
Mayor and Commonalty may avoid a Deed or 
Bond ſealed by Dureſs of Impriſonment of the 
Mayor. 2 Browwl. 276. But neither of theſe 
may do i, in Caſe of a Stranger, &c. The De- 
tendant pleads that A. B. ec. was impriſoned, 
and Bond was given by him and the Defen- 


dant, for Enlargement; the Plaintiff demurred, 


Judg- 
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Judgment pro Quer. A. B. being no Father, Huſ- 
band, &c. 3 Keb. 238. 

The Party cannot plead Dureſs, unleſs it be 

where the Bond is actually ſealed. 2 Keb. 630. 
And the Defendant pleads Dureſs; the Plaintiff 
faith he ſhall not be received, becauſe on ſuch a 
Day, after the Date of the Obligation, the Obli- 
gation was inrolled in Chancery, and adjudged 
pro Quer, for in ſuch Caſe the Defendant may 
not deny his Deed. 16 H. 7. c. f. 
In Action of Debt by A. B. Executor of C. 
the Defendant pleads per Minas, and after Iſſue 
join d before the Niſi prius, confeſſes the Action; 
the Confeſſion is in the Debuit only, when it 
ought to be in the Detinet: Per Cur. After the De- 
fendant hath relinquiſned the Bar, the Declarati- 
on remains without Defence; and ſo pro Quer. 
Moor 921. | 

A Bond may be made upon Parchment or Pa- 
per ; and it may be made either in Parchment, 
c. by it ſelf, or in a Piece ſewed in a Book; 
and it may be in the firſt or third Perſon. Bro. 
Obl. 67. The Condition of an Obligation for the 
Matter of it, muſt be to do a Thing lawful and 
Poſſible, as to pay Money, deliver Goods, marry 
a Perſon, &c. And when the Matter or Thing 
to be done by the Condition is againſt Law or 
impoſſible, or the Condition it ſelf is repugnant, 
inſenſible or incertain, the Condition is void; 
and in ſome Caſes the Obligation alſo. Co. 10. 
110, Oc. | | 

If a Thing be poſſible at the Time of making 
the Obligation, and afterwards becomes impoſſi- 
ble by the Act of God, the Act of the Law, or 
of the Obligee, it is void; as if a Man be 
bound to appear next Term, and dies before, 
Ce. in this or the like Caſe the Obligation is «7 
ved, 
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ved, and has no Effet. 1 Inf. 206. (But if a 
Condition in a Feoffment annexed to Lands be 
poſſible at the Time of making, and afterwards 
becomes impoſſible by the Act of God, &c. yer 
is the Feoffee's Eſtate abſolute.) And when the 
Condition of a Bond for Payment of Money is 
made impoſſible in Reſpect to Time, as to make 
Payment on the zoth of February, Cc. it is ſaid 
the Money ſhall be paid preſently. 

A Man is bound in an Obligation with Con- 


dition, That the Obligor ſhall go from the 


Church of St. Pauls to St. Peters at Rome in the 
Space of four Hours, this Condition is void and 
impoſſible; but the Obligation may be good. 
Co. Lit. 206. | 

The Condition of a Bond is generally made 
in the ſame Deed ; but it * be made in ano- 
ther; and ſometimes it is ſubſcribed to, and 
ſometimes indorſed upon the Obligation. If the 
Words at the cloſe of the Condition, That then 
ths Obligation to be void, be omitted, the Con- 
dition is void; but it does not hurt the Obligati- 
on: But if the Words, Or elſe ſhall ſtand in Force, be 
omitted, neither the Condition nor the Obliga- 
tion are the worſe. Cur. B. R. Paſchæ go. 

If one make an Obligation, and the Obligee 
endorſes that *tis his Will, That if the Obligor 
ſhall ſtand to the Arbitration of A. B. C. D. &c. 
then the Obligation ſhall be void; this Condici- 
on of the Obligee only, without the Obligor as 
uſual, has been holden by the better Opinions to 
be good; for that there was ſufficient Subſtance 
of a Condition ; and the Obligee only is bound, 
Ce. Plowd. 141. 

In Debt upon Bond, the Condition was, That 
if F. S. and F. D. Arbitrators did make an A- 
ward on or beſore a certain Day; and if the 

ing 
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Defendant ſhould perform it, then the Obliga- 
tion ſhould be void: And then follow theſe 
Words, And if they do not make an Award before the 
Day, &c. then I impower them to chooſe an Umpire, 
and by theſe Preſents bind my ſelf to perform the A- 
ward. [In this Caſe it was urged by che Defen- 
dant's Counſel, that what followed thoſe Words, 
Then the Obligation ſhall be void, is no Part of 
the Condition; and if any Action be brought 
for Breach on that Part, it ought to be by Co- 
venant: But the Plaintiff's Counſel pleaded that 
it is all but one Condition; that a Man may 
make ſzveral Defeaſances or Conditions to de- 
feat the ſame Obligation; and che Continu- 


ance of the Condition is declared by the Words, 


T bind my ſelf by theſe Preſents. By Twy/den, 


Rainsford, &c. it is a good Part of the Conditi- 
There was a Condition, that if the Obli- 
gor ſhould, &. then the Bond ſhould be void; 
And further that the Obligor ſhould Releaſe, * 


ON. 


e. and it was adjudged that the laſt was Part 
of the Condition. 1 Mod. Rep. 274, 275. 
If the Condition of a Bond be againſt Law, 


the Bond it ſelf is void. But the Law makes a 
Diſtinction between a Condition againſt Law, 
for the doing of any Act malum in ſe, and a Con- 
dition againſt Law repugnant to the State, or 
fome Rule in Law. As to the doing Acts malum | 


in ſe, if a Man be bound upon Condition to kill 


another Perſon, the Bond is void; and the Con- 


dition ſhall have no Effect to gain any Thing by 
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doing it. Co. Lit 206. Plowd. 34. A Dyer was 


bound not to Exerciſe his Trade for two Years, 


and the Obligation was held againſt the Com- 7 
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mon Law; and if a Husbandman be bound not 
to Till or Sow his Ground, the Obligation is con- 3 


trary to Law, and void. 11 Co. 55. 
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When ſeveral Perſons are bound in a Bond ſeve- 
rally, the Obligee may ſue all the Obligors to- 
gether, or all of them apart ; (but not ſome of 
them jointly and not the reſt) and have ſeveral 
Judgments and Executions ; but Satisfaction ſhall 
be but once had, for as ſoon as that is had, if it 
be of one only, it is a Diſcharge of the reſt: 
But in a joint Obligation, if one be ſued, he is 
not obliged to anſwer, unleſs the reſt are ſued 
alſo; tho' if he appears and ſhews it nor, the 
Jury will find againſt him, and he will be char- 
ged with the whole Debt : Ir is the ſame alſo, if 
the other be outlawed, inſufficient, &. Dyer 
19, 310. F C 119. 

Where two or more be jointly bound, they are 
to be ſued together, unleſs ſome of them are In- 
fants, Women Covert, or otherwiſe incapable. 
And where there is a Condition to do an Act to 
two jointly, if one of them die before the Act 
is performed, it muſt be done to the Survivor. A 
Condition is made to pay 100 J to A. and 100 J. 
to B. if A. dies before the Day of Payment, and 
the Obligation is made to A. and B. B. ſhall have 
the whole, and 4's. Executors be entitled to none. 
Dyer 35: 

If ſeveral Days are mentioned for Payment of 
Money, the Obligation is not forfeited, nor ſhall 
Action of Debt be brought until all the Days are 
paſt: But if a Man be bound in a Recogniz zuce, 
after the firſt Day of Payment, he ſhall have Ex- 
ecution for that Sum. Co. Lit. 292. The Caſe 
is the ſame of a Covenant or Promiſe, after 
the firſt Default Action will lie. And it is ſaid 
in ſome Caſes, an Obligee may ſue for Mo- 
ney due by the Obligation preſently, tho” it be 
not forfeit. 8 Co. 153. F. N. B 267. 


If 
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If a Condition be for the Payment of Money, 

or doing ſuch an Act, on ſuch a Time, &c. It is 
no Plea to ſay that the Obligor did pay it; but 
he muſt ſhew at what Time, or elſe it may be ta- 
ken that the Performance was after the Time li- 
mited. Noy Max. 15. And Robbery or other 
Hindrance will not in ſtrictneſs ſave the Obliga- 
tion; but it is forfeited, if the Performance of 
the Condition, in reſpect to Time, &«c. be not 
punctually obſerved. Bro. Obl. 9. 
In Bonds, wherein no Time « limited for Pay- 
ment of Money, &. the Debt is due preſently, 
and ought to be preſently tendered; bur the Ju- 
ſtices have a diſcretionary Power to limit a Time, 
with regard to the Diſtance of Place, and the 
Time wherein it may be done. The Money 1s 
to be paid in convenient Time, if the Act be 
not tied to a certain Place; for if the Act be to 
be performed at a certain Place, as to go to Rome, 
&c. and the Obligor is to do the ſole Act with- 
out Appointment of Time for its Performance, 
it is ſaid the Obligor ſhall have Time during 
Life to do it; and no Requeſt will haſten it, ex- 
cept the Concurrence of the Obligor and the O- 
bligee are both neceſſary for doing of the Act. 
1 Int. 208, 219. 1 Roll. Abr. 437. 

If the Time for performing a Condition be li- 
mited, it muſt be duly obſerved: But if no Time 
be ſer down for the doing of it, there regularly 
the Party that is to do it, ſhall have Time du- 
ring Life, unleſs he be requeſted to do it by the 
other Party, and fixes the Time upon his Re- 
queſt ; for then it muſt be done at that Time: 
And if upon Requeſt he fixes no Time, it muſt 
be done in a convenient Time after the Requeſt ; 


and in theſe Caſes Requeſt is neceſſary, other- 
wiſe 
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wiſe the Condition cannot be broken. Dyer 31 1. 
6 Co. 31. . 

If a Man be bound in an Obligation to pay a 
Sum of Money at ſuch a Time, and »o Place be 
limited for the Payment of it, the Obligor oughr 
to find the Obligee, if he be in England, and 
tender the Money at the Day, &. Co. Lit 21r. 
(It is the ſame in the Cale of a Mortgage, Cr. 
but not of a Leaſe ; for then it muſt be render'd 
on the Land.) But if the Obligor at or after 
the Day of Payment, meets with the Obligee, 
and offers to tender him the Money, but he goes 
away to prevent the ſame, the Obligor will be 
excuſed from forfeiting the Penalty of his Bond, 
by Reaſon he has uſed his Endeavours to perform 
the Condition. 8 E. 4. 

Tender of Money by the Obligor, or his Servane 
by his Commandment, Cc. will be a good Per- 
formance of the Condition, if refuſed by the Ob- 
ligee, unleſs it be made to a Stranger, &. for 
a Man may impower another to receive Money 
due to him upon a Bond; yet if the Obligor be 
afterwards ſued, he muſt plead that he is ſtill 
ready to make Payment, and tender it in Courr. 
Co. Lit. 208, 209. And pending an Action, the 
Defendant may bring in Principal, Intereſt and 
Coſts, and the Court ſhall diſcharge him. In 
Caſe of Tender of Goods, on Condition, &c. if 
the Obligee refuſe, he is without Remedy, and 
hath loſt che ſame for ever. 

If the Plaintiff will not receive Money ten- 
dered in Court, but take Iſſue upon the Tender, 
and it is found againſt him, he hath loſt his Mo- 
ney for ever. And Tender of Money may be 
made in Purſes or Bags, without ſhewing or tel- 
ling it; for it is the Part of the Receiver to put 
it out and tell it. Co. Lit. 207, 208. 
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Payment of Money to a Scrivener, Cc. is a 
legal and ſufficient Payment, if the Scrivener 
have the Bond in his Cuſtody : But is ſaid, if a 
Scrivener is generally imployed to place Money 
out at Intereſt, and the Moneys are paid to him; 
if he breaks, the Payment ſhall not excuſe the 
Party : But if he receive this by Command, in 
this Caſe the Party ſhall have good Caule of E- 
quity to be excuſed. 3 Keb. 471. 

Condition for the Payment of Money at Mi- 
chaelmas, without ſaying what Michaelmas, ſhall 
be taken the Michaelmas next following the Date 
of the Bond. Trin 8 Car. A Bond was dated 
in March, and the Condition was for Payment 
upon the 28th Day of March next following, 
the Moncy is payable the ſame Month, if the 
28th Day be after the Date; and not the Month 
of March next Year. But there was this Differ- 
ence made, that ſequentem refers to the Day of 
the ſame Month; but ſequentis would refer to 
the Month, and then it would have been paya- 
ble the next Year. 1 Roll. Rep. 442. 1 Mod. Rep. 
112. 

Condition to pay 10 l. at Michaelmas, and 101. 


every Year after, until the Obligee, &c. is 


advanced to Peerage, &c. If he be made a 
Peer before Michaelmas, yet the firſt 10 J. Pay- 
ment muſt be made to the Obligee, 39 Eliz. 
C. B. 

The Condition of a Bond is to pay 20 l. of 
lawful Money of Great Britain ; it the Obligor 
pays the Money in French, Spaniſh, or other cur- 
rent Money by Act of Parliament or Proclama- 
tion, this will be a good Performance of the 
Condition. But a Payment in Farthings, it 1s 
ſaid, is no good Payment. 1 In#. 207. 2 In#. 
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In all Cafes when the Condition of a Bond is 
not performed, the Obligation becomes forfeit- 
ed: And yet if the Obligee only is the Cauſe of 
che Breach of the Condition, or if he is to do 
the firſt AR, and will not do it; or the Thing 
to be done by the Condition becomes impoſſible, 
Ce. the Obligation is not forfeited, but diſchar- 
ged for ever. 1 It 296. 1 Roll. Abr. 449, 
450, &c. 

Where the Condition of an Obligation con- 
ſiſts of two Parts in the Disunctive, and both 
being poſſible at the Time of the Obligation 
made, afterwards one of them becomes impoſſi- 
ble (by the Act of God, & c) the Obligor is not 
obliged to perform the other Part; for the Con- 
dition is intended for the Benefit of the Obligor, 
that he might have his Election to perform the 


one or the other, for ſaving the Penalty of the 


Bond. But it will be otherwiſe if one Part of 
the Disjunctive was not poſlible to be performed 


at the Time of the Bond made, and the Time 
for the Performance of the Condition. 5 Rep. 22. 


When a Condition is doubtful, it is always ta- 


len moſt favourably for the Obligor, and againit 


the Obligee ; yer ſo that a Conſtruction reaſon- 
able ſhall be made, according to the Intent of 
the Parties, as near as may be. Dyer 14. Fr. 

If a Condition be, that the Obligor ſhall mar- 
ry E. D. Cc. and the Obligee marries her before 
the Time limited; che Obligation, by Reaſon 


the Perfnrmance was hindered by the Obligee, is 
$ diſcharged. Where two Things are mentioned 
to be done, as to do ſo or ſo, and not ſo and ſo, 
the doing of either of them performs the Con- 


dition. And if there be a Condition for Appear- 
ance in Court at a Day, the Obligee muſt cauſe 


his Appearance to be entered on Record, other- 


D wile 
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wiſe the Obligation is forfeit. 21 E. 3. Perk. ſe. 
760. 2 E. 4. 
In the Caſe of Warner and White, the Condi- 
tion was, That F. S. ſhould pay ſuch a Sum up- 
on the 25th of December, or ſhould appear in Hil- 
lary Term after, in the Court of King's Bench ; 
J. S. died after the 25th Day of December, and 
before Hillary Term ; and had. paid nothing up- 
on the 25th Day of December: In this Cale the 
Condition was not broken by the Non-payment; 
and the other Part is become impoſſible by the 
Act of God. F Co. 22. By Juſtice Atkins, if a 
Man make a Bond to render himſelf a Priſoner, 
it is void; but if it had been to pay the Money, 
or appear at the Return of the Writ, it had been 
good. 2 Mod. Rep. 305. | 
if a Man pay Money due upon a Bond before | 
the Day of Payment, it is a good Diſcharge of the | 
Bond; it being a Duty preſently. The Defer | 
dant pleads Payment at the Day and Place ac-| 
cording to the Condition, upon which the Par- 
ties are at Iſſue; the Jury find he paid it before 
the Day, and at another Place, and the Plain- 
tiff accepted it: Verdict was found for the De- 
fendant, for Payment before the Day, is adjudg- 
ed Payment at the Day, 1 Leon. 311. 1 And. 
233. | 
If a Condition be to pay a Sum of Money 
citra ſuch a Feaſt, it ought to be paid on the 
Eve of the ſaid Feaſt: It is the ſame if it is to 
be paid ante Feſtum, Oc. but if it be to be paid] 
in Feſto, it muſt be made on the Feaſt- Day. x Rol. 
Abr. 442. Condition of a Bond upon an Adven- 
ture to Newfoundland, to pay ſo much Money] 
within forty Days next after the Ship ſhall make 
her firſt Return from thence to the Port of Lon- 
den, & c. or any Port where ſhe ſhall unlade her 
4 Goods; 
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Goods; the Obligor is to pay the Money with- 
in forty Days after the Arrival of the Ship,- and 
ſhall not have forty Days after the unlading of 
the Goods; for this is not for Freight, but on 
an Adventure; and the unlading of the Goods is 
only mentioned to deſcribe the Haven where the 
Arrival ſhall be, Cc. But it might be ſome 
Doubt, if the unlading was not within forty 
Days. 1 Roll. Abr. 442. Style 30. 

In Action of Debt, the Defendant pleads he 
paid the Money ſuch a Day, whereas the Cale 
was, There were two Days of Payment limited 
in the Obligation, and the Money was paid, 
Part on one Day, and the reſt on the other, not 
all on one Day: The Plaintiff repliss, he did 
not pay the Money at the Day, Cc. and Judg- 
ment pro Quer. In Arreſt of Judgment, per Rolle, 
if you have two Days of Payment to plead, and 
you rely upon one Day in your Pleading, where- 
upon Ifſue is joined upon it, and it is found 
againſt you, you ſhall be barred. Style 93. 

If A. be bound in an Obligation of 20 J. to B. 
with Condition, that if B. ſhall bring twenty Load 
of Wood to the Houſe of A. that A. ſhall pay him 
the 20 J. or that A. ſhall pay him 20 l. when B. 
ſhall bring twenty Loads of Wood, &c. Theſe 
are good Conditions, and the Thing muſt be 
done before the Money is paid. 2 Brownl. 98. 

The Condition of a Bond is to pay 101. to 
ſuch a Perſon as the Obligee ſball Name by his laſt 
Will; and after the Obligee names none by his 
Will, the Obligor is not bound to pay this co 
the Executor; for the Condition hath Reference 
to the Nomination. 1 Roll. Abr. 421. A Condi- 
tion to pay to 4. and his Aſſigns 100 J. the De- 
claration was, that the Defendant had not paid 
this to A. to which Exception was taken, and 
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adjudged to be good,, for that he might have 
paid it to his Aſſigns. 2 Sid. 41, If I am 
bound to pay Money to two Perſons actually, it 
is ſaid I am to pay this but to one; becauſe I 
cannot pay one and the ſame Sum to two ſeveral 
Perſons at one and the ſame Time. 2 Sidf. 44 
Abbots Caſe. 2 
A. is bound in an 100 J. to B. with Conditi- 
on, That if A. the Obligor did not pay, Oc. then 
the Bond to be void, &c. The Defendant 
pleads that he had not paid the Money, and fo | 
the Obligation was avoided : This was not the 
Intent of the Obligation, it is very plain, be- | 
cauſe it is contrary to the Nature of all Obliga- 
tions; but Judgment was given according to the 
Parport of the Words. - 1 Roll. Abr. 419. 5 
If a Bond be of twenty Years ſtanding, and no 
Demand be proved thereon, or good Cauſe of 
fo long Forbearance be ſhewn to the Court, up- 
on a ſolvit ad diem it ſhall be intended paid; a for- 
tiori, upon a Note, if it be for any conſiderable 
Sum, per Holt Ch. J. Mod. Ca. 22. k 
One Bond cannot be be given in Satisfaction 
of another, by the fame Perſon ; but it may by | 
another, In Blythe and Hill's Caſe, the Plaintiff | 
brought an Action of Debt upon a Bond againit | 
the Defendant as Heir to the Obligor. The De- 
fendant pleaded that the Obligor, his Anceſtor, 
died Inteſtate, and that one J. S. had taken out 
Letters of. Adminiſtration, and had given the 
Plaintiff another Bond in full Satisfaction of 
the former. Upon this, Iſſue being joined, it 
was found for the Defendant. It was faid in 
this Caſe, that one Bond might be taken for 
another: But if the ſecond Bond had been gi- 
ven by the Obligor himſelf, it would not have 
diſcharged the former. x Mod. Rep. 225. 4 
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If a Man bindeth himſelf and his Heirs in an 
Obligation to pay a Sum of Money at a certain 
Day, and dieth; it is at the Election of the Obli- 
gee to ſue either the Heir or Executors of the Obli- 

or; and if the Executors have Aſſets in their 
Hands; yet may the Heir be ſued by the Obli- 
gee, becauſe he is bound by the Bond; and the 
Heir muſt plead Rien, by Deſcent. Plowd. 440. 
If a Man make a Bond, and bind his Heirs, but 
not himſelf, to pay a Sum of Money, the Obli- 

ation is void: For the Heir ſhall not be bound, 

ut where the Anceſtor was bound. Co. Lit 386. 
If an Obligation be made to one and his Heirs, 
Cc. the Executors, Cc. ſhall have the Advan- 
tage of it, and not the Heir, by Reaſon 'tis a 
Chattel. Dyer 14. | 

A Releaſe of the Debt diſcharges the Obligati- 
on, if it be made in full Satisfaction, tho? but 
Part of the Money be paid: And an Obligor is 
diſcharged by being made Executor, &c. or by 
marrying a Wife to whom the Money is due. 
Bro. Ob. 62. 8Co. 136. 

If a Man be bound to another in a certain 
Sum for the Payment of Money at a certain 
Feaſt next enſuing, and the Obligee before the 
Feaſt, releaſes to the Obligor all Actions, he 
ſhall be barred of the Duty for ever; and yet he 
could not bring an Action at the Time of the 
Releaſe made. But if a Man covenant to build 
a Houſe, or make an Eſtate, &c. and before the 
Covenant broken, the Covenantee releaſes all 
Actions, &c. this does not diſcharge the Cove- 
nant it ſelf, becauſe at the Time of the Releaſe 
there was no Debt or Duty, or Cauſe of Action: 
But a Releaſe of all Covenants is a good Diſ- 
charge. Co. Lit. 292. 
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If a Condition be for Payment of 20 l. the 
Obligor or Feoffor cannot at the Time appoint- 
ed pay a leſſer Sum in Satisfaction of the whole; 
for it is apparent that a leſſer Sum of Money 
cannot be a Satafaction of a Greater. But if the 
Obligee, & do at the Day receive Part, and 
thereof make an Acquittance under his Seal in 
full Satisfaction of the whole, this ſhall be good, 
by Reaſon the Deed amounts to an Acquittance 
of the whole; And if the Obligee pay a leſs 
Sum, either before the Day, or at another Place 
than is limited by the Condition, and the Obli- 
gee receives it, this will be good Satisfaction. 
Co. Lit, 212. 0 
There is a Diverſity where a Condition is for 
Payment of Money, and when for Delivery of 
any Thing, as a Horſe, &c. for where it is for 
Payment of Money, there if the Obligee, Oc. 
accept an Horſe in Satisfaction, this is good: But 
if the Condition were for Delivery of a Horſe, 
Cc. in this Caſe, the Acceptance of Money or 
any other Thing for the Horſe, &. is eſteemed 
no Performance of the Condition. Co. Lit. ibid. 
And when the Condition is for Payment of 
Money, there is a Diverſity when the Money 
is to be paid to the Party, and when to a Stranger: 
If ic be to be paid to a Stranger, and ſuch Stran- 
ger accept a Horſe, or any collateral Thing in 
Satisfaction of the Money, it is no Performance 
of the Condition; becauſe the Condition in that 
Caſe is ſtrictly to be performed: But if the Con- 
dition be, that a Stranger ſhall pay to the Obli- 
gee, Cc. a Sum of Money; there the Obligee 
may receive a Horſe, &c. in Satisfaction and 
Performance of the Condition. 1 Inſt. 212. 
In Pleading, there is a Diverſity between the 
Negative and the Affirmative; between nes 2 
| ition 
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3 dition to do a collateral Act, and where it is to 


pay Money, Cc. between a Condition Copula- 
tive and Disjunctive; Payment or Performance 


by or to a Stranger, and by or to the Obligor or 
Obligee; where an Obligation is void, and 
& where voidable. Between a Condition void by 


the Common Law, and the Statute Law, &c. 
Law. Obl. 390. 

if a Man be bound to perform all Covenants, 
c. if all are in the Affirmative, he may plead 
general Performance of all; but if any are in 


the Negative, to ſo many he ought to plead Spe- 
cially (for a Negative cannot be perform'd) and 

to the reſt generally. If any of them are in 
the Disjunctive, he ought to ſhew which of 
them he hath performed; and if they are to be 
done of Record, he muſt ſhew this Specially, 
and not in general. 
= Afficmative, as Condition to perform ſuch a 
Will, Cc. he muſt not only ſet forth the Will, and 
plead he has performed it; but he muſt ſay how. 
In other Caſes the ſame is requiſite, & c. Lit. Rep 2. 


And if a Man plead in the 


The expreſs Certainty is to be pleaded, ac- 
cording to the expreſs Words of the Condition: 
A Man is bound with Condition to warrant 
Land, the Defendant ſhall ſay expreſly, that he 
had warranted the Land. In — Negative- 
ly, all the Condition is to be traverſed; as if a 
Man be bound to pay for ſo much Bread as the 
Defendant ſhall deliver at ſuch a Place, &c. 
when ever he ſhall be requeſted by the Obligee : 
He ſhall ſay he was not requeſted by the Obli- 
gee to pay to him any Money for Bread deliver- 
ed at the Place, &c. 4H 7. Dyer 42. 

A Duty by Obligation, &c. ought to be avoid- 
ed by Matter of as high a Nature, viz by Deed. 
A Special Plea in Bar is always to be anſwered 
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with a ſpecial Replication in the Point. After 
Imparlance one cannot plead in Abatement of 
the Writ. Styl. 187. Agreement to pay Part, and 
Promile to pay the reſt, is no Plea to a Bond, 
In Debt on an Obligation, the Defendant pleads, 
ſolvit ad diem, & de boc ponit, &ec. where it ſhould i 
be boc paratus, & c. for then the Plaintiff ſhould 
have replied, non ſolvit ; Et hoc petit, & c. ſo that 
there would be an Affirmative and a Negative: 
Per Cur, as the Plaintiff joins Iſſue, and the 
Jury find he hath paid, ir is good ; and Judg- 
ment ſhall not be arreſted. Cro. Car. 316. In 
Debt upon Bond, if the Defendant before Action 
brought hath paid the Principal and Intereſt, he 
may plead the Payment in Bar, &c. 4 & 55 
Ann. | | ; 

In Debt on Bond, the Defendant pleads a} 
Releaſe, and found againſt him; in Arreſt of 
Judgment, it was adjudged for the Plaintiff, | 
becauſe the Defendant did not firſt take Advan- 
rage of it as he might, but waved it, and plead: | 
ed a collateral Matter, which was found againſt * 
him. Cro. Eljz,, 68, A. B. makes an Obligation 
dated and delivered on the firſt of May, and the | 
firſt of June following the Obligee makes a Re- 
leaſe to the Obligor, dated March 1. by which | 
he releaſech all Actions, Cc. until the Date of 
the Releaſe; Per Cur, the Obligation is not re- 
leaſed. Cro. Eliz. 14. JT 

Where two Perſons are bound jointly and ſe- 
verally, a Releaſe to one Obligor is a Diſcharge 
to the other; but a Releaſe to the Executor of 
a joint Obligor will not avail, Cre. Car. 55 t. If 
two are bound joinely and ſeverally to me, and 
I fue them jointly, I may have a Capias againſt 
chem both, and the Death or Eſcape of the ane 


ſhall not diſcharge the other; but I cannot have 
| f ; 
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a Capias againſt one, and another Kind of Exe- 
cution againſt the other; becauſe tho they are 
two ſeveral Perſons, yet they make but one 
Debtor when I ſue them jointly : But if I ſue 


them ſeverally, I may fever them, and have dif- 


ferent Executions, &c. Hob. 59. | 

If one be arreſted and puts in Bail, and after 
the Plaintiff recovers, and the Defendant ren- 
ders not himſelf according to Law in Safeguard 
of his Bail, the Plaintiff may ac his Election 
take Execution againſt the Principal or Bail : 
Buc if he arreſts the Bail, tho' he had not full 
Satisfaction, yet he ſhall never afterwards med- 
dle with the Principal. If two be Bail, and one 
is in Execution, he may alſo take the other; 
but if the Principal be in Execution, he can- 
not take the Bail. Cro. Fac. 320. When the Plain- 
tiff in the Action hath Judgment, he ſhall have 
Election to ſue a Scire Facias againſt the Prin- 
cipal upon the Judgment, or againſt the Bail 
and Principal jointly upon a Recognizance. 

One is bound with another as his Surety 
jointly and ſeverally, they are both Principals, 
A Condition to fave harmleſs in a Counter- 
Bond, the Defendant paid not the Money at 
the Day; this is a preſent Forfeiture of the 
Counter-Bond, by Reaſon he hath pur the other 
in Danger of being arreſted, and it is a preſent 
Damage. 3 Balg. 233. | 

If a Condition be to diſcharge another againſt 
A. B. of an Obligation wherein he is bound ; 
it is not ſufficient to ſave him harmleſs, but he 
ought to diſcharge him of the Obligation, by 
Releaſe or otherwiſe. The Defendant pleads 
non damnificatus ; the Plaintiff replies the Money 
was not paid at the Day, per quod the Plaintiff 
became onerabilis, and durſt not go about his 
| | Affairs; 
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Affairs; the Defendant rejoins, that the Money 
was tender d and refuſed, abſque hoc that the 
Plaintiff was chargeable ; the Plaintiff demurs, 
here need not. be alledged any ſpecial Damage; 
but the ſaying he could not attend his Buſineſs 
is ſufficient. Judgment pro Quer. 3 Keb. 336. 
One who is Surety may pay the Money, and 
have the Bond decreed to him in Chancery, to 
make his Advantage. Latch. 170. 

A Condition to acquit, diſcharge, and ſave 
harmleſs of ſeveral Bonds entered into by the 
Plaintiff with the Defendant ; and of all Suits 
and Troubles which may happen thereupon ; 
the Defendant pleads Performance ; the Plaintiff 
replied he was ſued, and forced to retain an At- 
torney, and that the Defendant had not acquit- 
ted him; the Defendant demurs, becauſe the 
Plaintiff had not alledged particular Notice to 
him of the Suit. Per Cur', He is not bound to 
give Special Notice. Sid. 442. 

As to Notice requiſite to be given upon an Ob- 
ligation ; regularly it is not neceſſary to give 
Notice where one is bound to do an Act by 
Bond. A Condition is made to pay 101. at the 
Day of Marriage of the Obligee; the Obligee 
is not bound to give Notice to the Obligor of 
the Day of his Marriage; but the Obligor muſt 
take Notice at his Peril, for he hath taken upon 
him to pay it at the Day. 1 Roll. Abr. 461. A 
Man is bound to A. B. to pay him 10001. after 
that he hath married his Daughter. A. B. marries 
her, and brings Debt upon this Bond; and it 
was not averred that he had given Notice of 
the Marriage, but demanded the Money. Here 
is no Need of Notice; for the Requeſt implies 
it. 2 Car. Hodges © Moor 
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A. was bound in 100 J. Bond to B. for the 
faithful Service of his Son Apprentice with 
B. and B. in the Obligation raſeth out Libris, 
and puts in Marcis ; this is not Forgery puniſhable, 
becauſe it is no Prejudice to any but himſelf, 
and by that the Obligation is void. Noy. 99, 

In all Caſes, when the Obligation was once 
a Deed, and after before Action brought be- 
comes no Deed, either by Raſure, Addition, 
Alteration, taking off the Seal, &c. the De- 
fendant may plead non eſt factum; for at the 
Time of the Plea, which is in the preſent 
Tenſe, it is not his Deed. 5 Rep. 119. 

When any Bond is alter'd in a Point material 
by the Plaintiff himſelf, or by any Stranger 
without the Privity of the Obligee, be it by 
Addition, Raſing, Interlineation, or drawing 
a Pen through the midſt of any Word ; by 
this the Deed becomes void : As if one be 
bound in 10 J. and after Sealing 10 J. is added to 
the Penalty, it is void : So if the Obligee him- 
ſelf alter the Deed by any of the ſaid Ways, 
tho' it be in Words not material, yet the Deed 
is void : But if a Stranger without his Privity 
alter it in a Place not material, it ſhall not be 
void ; Winchcomb's Caſe. If it be raſed in the 
Date, after the Delivery, it goes through the 
whole. 5 Rep. 23. If ewo are bound in a Bond, 
and the Seal of one is broken off, this Misfea- 
zance, ex poſ# facto, tis ſaid, ſhall avoid the 
Deed againſt both. 1 Rep. 27. 

If an Obligation depends upon, or is neceſſa- 
ry to ſome other Deed, and the Deed becomes 
void, the Obligation is alſo void. By Statute 
33 H. 6. c. 10. Obligations of any Perſon in 

ard for Appearance at the Day mentioned in 
the Writ, &c. are void, if not made to the 

| Sheriff, 
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Sheriff, and in ſuch Manner as by this Statute is 
appointed. The 5 Ed. 6. c. 16. makes void 
al Bonds that concern the buying and ſelling 
of publick Offices. By 13 Eliz. c. 5. Bonds 
made to avoid the Debt or Duty of others ſhall 
be void, as to the Party whoſe Debt or Duty 
is endeavoured to be avoided. The Statute 
14 Eliz. invalidates all Bonds with Conditions 
for enjoying Spiritual ray contrary to Law, 
relating to Simony, &c. By 16 Car. 2. and 9 
Ann. all Bonds and other Securities obtain'd 
Gaming are declared void ; as are alſo Bonds 
upon exceſſive Uſury by 12 Ann. &c. 

As to Uſury, the 12th Ann. enacts, that no 
Perſon ſhall take for the Loan of any Money, 
Wares, &c. above the Value of 5 /. for the 
Forbearance of 100 J for a Year, on Pain 
chat all Bonds and Contracts to the contrary 
ſhall be void; and the Receiver fall foffert 
treble the Value of the Money, Cc. lent. And 
Scriveners, &c. taking above 55. for procu- 
ring the Loan of 100 J. for a Year, or above | 
15. for making of the Bond or Bilf ſhall forfeit 
201. for every Offence, with Coffs of Suit, and 
ſuffer Half a Year's Imprifonment. But a Con- 
tract for 6 per Cent. made before this Statute is 
not within the Meaning of it : And formerly, 
when Money was more ſcarce, 6, 8, and 101. 
per Cent. were declar'd legal Intereſt. 

A. B. lent C. D. 1001. for a Year, and took 
an Obligation for 10. Intereſt (Money being 
then at 10 J. per. Cent.) Per Cur. It is not Uſary. 
An Agreement to pay double the Sum borrow'd, 
Cc. by Way of Penalty, on Non-Payment of 
the principal Debt at a Day limited, is not 
within the Statute ; for this is only a Penalty 
for Damages, which the Obligor may avoid by 
Repay- 


The Law of Securities. 45 


Repayment of the Principal at the Time agreed. 
2 Roll Abr. 801, 82. ; * 
It is not Exceſſive Uſury, if the Intereſt ex- 
ceeds 5 per Cent when poſſibly the Principal and 
Intereſt are in Hazard upon any Contingencies ; 
or where there is a Hazard that one may have 
leſs than his Principal : As upon a Bond with 
Condition of Payment of a large Sum, upon 
Return of a Ship from the Indies, Oe. 2 Cra. 
298, 209. Show. Rep. 8. | 
_ Miſtakes of Scriveners, &c. ſhall not avoid 
a fair Agreement; if they draw a Bond, in ſuch 
Manner as to bring ir within the Statute 
againſt Uſury : Neither ſhall the Receipt of the 
Intereſt before the Time, for the Conveniency 
of the Creditor, Ge. without any uſurious Con- 
tract, make the Receiver liable to the Forfeiture 
of the treble Value; or if the Lender accepts 
of a voluntary Gratuity from the Borrower up- 
on Payment of Principal and Intereſt, there 
being no particular Agreement for it, &c. 2 
Cro. 677. 3 Cre. For. 


A Common Condition of 4 Bond. 


The Condition of this Obligation is ſuch, 
That if the above-bound A. B. his Heirs, Exe- 
cutors, or Adminiſtrators, do and ſhall well and 
truly pay or cauſe to be paid unto the above- 
nam d C. D. his Executors, Adminiſtrators, or 
Aſſigus, the full Sum of One Hundred Pounds 
of lawful. Britiſh Money, with Intereſt for the 
ſame, after the Rate of, Cc. per Cent. per Annum, 
(or with lawful Intereſt for the ſame, Cc.) on 
the Day of, &c. next enſuing the Date of the 
above-wriccen Obligation; then this Obligation 
to be void, or elſe to remain in full Force. 
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A Condition for Payment of Money at ſeveral Days. 


The Condition of this Obligation is ſuch, That 
if the above-bound A. B. and C. D. or either ofthem, 
their, or either of their Heirs, Executors, or Admi- 
niſtrators, or any of them, do and ſhall well and 
truly pay or cauſe to be paid unto the above- 
named E. F. his Executors, Adminiſtrators, or 
Aſſigns, the full Sum of One hundred Pounds 
of lawful Britiſh Money, in Manner following, 
viz. the Sum of 25 J. Part thereof on the firſt 
Day of September next enſuing the Date above- 
written, 25 J. more thereof on &. then next 
following, and 50 J. more, Reſidue and in full 
Payment thereof on, &«c. which will be in the 
Year of our Lord, &c. without Fraud or Co- 
vin, then this Obligation to be void; but if 
Default ſhall be made of or in Payment of any 
of the ſaid ſeveral and reſpective Sums of Mo- 
ney above-mentioned, or any Part thereof, on 
any of the ſaid ſeveral and reſpective Days and 
Times above-limited for Payment of the ſame ; 
then this Obligation to remain in full Force. 


A Condition to pay Money Quarterly. 


The Condition of this Obligation is ſuch, 
That if the above-bound A. B. his Heirs, Exe- 
cutors, or Adminiſtrators, do well and truly 
pay or cauſe to be paid unto the above-named 
C. D. his Executors, Adminiſtrators, or Aſſigns, 
the Full Sum of One hundred Pounds of lawful 
Britiſh Money in Manner following ; (that is to 
ſay) the Sum of 10 J. thereof on, & c. being 
the Feaſt of, &c. next enſuing the Date of the 
above - written Obligation; the Sum of 10 J. 

more 
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more thereof on, c. being the Feaſt of, &c. 
then next enſuing ; the Sum of 10 l. more there- 
of on, Cc. which will be in the Year, Cc. the 
Sum of 10 l. more thereof on, &c. And fo 
quarterly every Quarter of a Year, one next 
and immediately enſuing another, on every of 
the Feaſts or Quarter-Days aforeſaid, the Sum 
of 10 l. until the ſaid Sum of 100 l. ſhall be in 
ſuch Manner fully ſatisfied, contented and paid. 
That then, Cc. But if Default ſhall be made of 
or in the Payment of the ſaid Sum of 100 J. or 
any Part thereof in Manner above-menti- 
oned, then, &c. or elſe, C. 


A Condition of a Counter-Bond, where one Man is 
bound for another. 


The Condition of this Obligation is ſuch, 


That whereas the above-named A. B. at the 


Special Inſtance and Requeſt, and for the only 
proper Debt of the above-bound C. D. together 
with him the ſaid C. D. is in and by one Bond 
or Obligation, , bearing equal Date with the 
Obligation above-written, held and firmly bound 
unto E. F. of, &c, in the penal Sum of Two 
Hundred Pounds of lawful Britiſ Money, con- 
ditioned for the Payment of the Sum of 100 J. 
of like lawful Money, with Intereſt for the 
ſame, after the Rate of, &c. per Cent. per Annum, 
on Ce. next enſuing the Date of the ſaid re- 
cited Obligation, as in and by the ſaid recited 
Obligation and Condition thereunder written 
may more fully appear. If therefore the ſaid 
C. D. his Heirs, Executors, or Adminiſtrators, 
do and ſhall well and truly pay, or cauſe to be 
paid unto che ſaid E. F. his Executors, Admi- 
niſtrators, or Aſſigus, the ſaid Sum of One 

hundred 
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hundred Pounds, with Intereſt for the ſame, 
after the Rate of, &. on the ſaid Day, Ce. 
next enſuing the Date of the ſaid reciced Obli- 
gation, according to the true Intent and Mean- 
ing, and in full Diſcharge and Satisfaction of 
the ſaid recited Obligation: Then, &c. or 
elſe, &c. | 


4 Condition to pay Money according to a Deed 
| of Mortgage. 


The Condition of chis Obligation is ſuch, 
That if the above.-bound A. B and C. D. or ei- 
ther of them, their or either of their Heirs, 
Executors, Adminiſtrators, or Aſſigns, do and 
ſhall well and truly pay, or cauſe to be paid un- 
to the above- nam'd E F. his Executors, Admi- 
niſtrators, or Aſſigns, the full Sum of, &c. in 
2 c. next enſuing; and alſo the fur- 
ther full Sum of, &c. in and upon, &c. which 
will be in the Year of our Lord, &c without 
any Deduction or Defalcation for Taxes, Aſſeſ- 
ments, or any other Impoſitions whatſoever, ei- 
ther ordinary or extraordinary, according to 
the Purport of certain Indentures Tripartite, 
bearing equal Date with theſe Preſents, and 
made between the ſaid A. B. and C. D. of the firſt 
Part, E. F. Cc. of the ſecond Part, and the 
above-nam'd G. H. Cc. of the third Part; then 


Oc OT elſe, Ce. 


A Condition to Redeem a Gold Match paum d, &c. 


The Condition of this Obligation is ſuch, 
That whereas the above named A. B. hath re- 
ceiv'd of the above- bound C. D. one Gold- 
Watch, or Diamond-Ring, &c. made by, Ge. 

to 


8 
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to be kept by the ſaid A. B. as a Security for 
the Sum of, &c. now advanc'd and lent to the 
ſaid C. D. by him the ſaid A. B. If therefore the 
ſaid C. D. hisExecutors or Adminiſtrators,do well 
and truly ,Pay or cauſe to be paid unto the ſaid 


A. B. his Heirs, Executors, or Aſſigns, the full 
Sum of, &c. for the redeeming of the ſaid Gold- 
Watch, ce. in and upon, &c. next enſuing the 
Date above- written: Or in Default of ſach 
Payment of the ſaid Sum, &c. at the Time 
above-Hmited, if the ſaid C. D. his Executors 
and Adminiſtrators, do and ſhall permit and 
ſuffer the ſaid A. B. his Executors and Admin. 
ſtrators, peaceably to enjoy to his and their 
own proper Uſe and Uſes the ſaid Gold-Watch, 
on r the Debt aforeſaid ; then, &. or elſe, 


A Condition to pay a Sum of Money at the Day of 
Marriage, or the Day of Death. | 


The Condition of this Obligation is ſuch, 
That if the above-bound A. B his Executors, 
Adminiſtrators, and Aſſigns, do well and truly 
pay or cauſe to be paid unto the above named 
C. D. his Executors, Adminiſtrators, or Aſ- 
ſigns, the Sum of 100 J. of, &c. within Six 
Months next after the Solemnization of the 
Marriage of the ſaid A. B. or the Time of the 
Death and Deceaſe of him the ſaid 4. B. which 
of them ſhall firſt and next happen after the 
Date of the above-written Obligation; then, 


e. or elle, &c. 
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A Condition for the Payment of Money at the End 4 
of an Apprenticeſhip, or on the Day of Marri- 3 


age. 


The Condition of this Obligation is ſuch, 
That whereas tke above-bound A. B. by Inden- 
ture of Apprenticeſhip, bearing Date, &c. hath 2 
put himſelf Apprentice unto, &c. with him to 
dwell and ſerve as his Apprentice, from, &. 
unto the full End and Term of, &c. from thence : 
next enſuing, and fully to be compleat and end- 
ed, as by the ſame Indenture of Apprenticeſhip R 
more at large appears: And whereas the above- 
named C. D. hath before the Day of the Date 
hereof at ſeveral Times lent to and disburſed 
for the ſaid A. B. ſeveral Sums of Money for 
which he the ſaid C. D. is content to take his 
Bond for, &c. payable at the Expiration of the 
Apprenticeſhip of the ſaid A. B. as aforeſaid, ot 
the Day of Marriage of the ſaid A. B. which? 
of them ſhall firſt and-next happen. If there 
fore the ſaid A. B. his Heirs, Executors or Ad- 
miniſtrators, or any of them, do well and truly) 
pay or cauſe to be paid unto the ſaid C. D. his 
Executors, Adminiſtrators, or Aſſigns, the full 
Sum of, &c. at the End and Expiration of the 
ſaid Apprenticeſhip of the ſaid A. B. or Term 
of &c Years above-mentioned, or at the Day) 
of Marriage of the ſaid A. B. which of them 

ſhall firſt and next happen to be or come afte: 
the Date of the above-written Obligation; then, 


Cc. or elſe, Cc. 


b 
* 
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A Condition to pay Money upon an Adventure, on the 
Return of a Ship at Sea, &c. ts 


Whereas che above-named A. B. hath at the 
Requeſt of the above-bound C. D. paid unto him 
the ſaid C. D. the Sum of, Cc. (or fold and de- 
livered one Diamond-Ring, &c.) and is con- 
tented on the Conditions hereafter-mentioned to 
bear the Hazard and Adventure thereof in the 

ond Ship called, &c. now bound out upon 3 

oyage to, .&c, and from thence back to the 
Port of London. Now the Condition of this 
Obligation is ſuch, that if the ſaid C. D. his 
Executors, Adminiſtrators, of Aſſigns, or an 
of them, ſhall in Conſideration of the Premiſſes 


well and truly pay or cauſe to be paid unto the 


ſaid A. B. his Executors, Adminiſtrators, or 
Aſſigns, the full Sum of, &c. of lawful Money, 


&c. within twenty Days next after the ſaid Ship 


ſhall firſt and next arrive in the River of Thames, 
che. from the ſaid Voyage, &«. then, Ce. or 


elle, Ce. 


[Aſſpgnments of Bonds, ſee Fudgments.] 


i. 


— — — 


* — 


Of Recocnisances, Statutes, &c. 


and Aſſunments of them. 


A Recogniſance is a Bond or Obligation of 
Record. The Debtor, or he that enters 


into the Statute or Bond, is called the Recog- 


E 2 niſor, 
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niſor, or Conuſor ; and the Perſon to whom it 
is made, is called the Recogniſee or Conuſee. 
A Statute is alfo a Bond of Record; and of 
Statutes there are three Kinds; a Statute-Mer. 
chant, a Statute-Staple, and a Recogniſance. 
A Statute-Merchant was contriv'd for the Se- 
curity of Merchants only; but at this Time it 
is us d by others, and is become one of the com- 
mon Aſſurances of the Kingdom. A Sta- 
tute-Staple was firſt invented for Merchants 
and Merchandize of the ſame Staple ; (All 
Bonds due to the King are in Nature of 
Statutes. Staple, 33 H. 8.) And a Recogniſance is 
ſaid to be a Statute- Staple improperly ſo call'd, 
teſtifying upon Record that the | Gordon 7. 4 


doth owe to the Recogniſee a Sum of Money. 
A Statute-Merchanr is acknowledg'd before a 
Clerk of the Statutes- Merchant, and the Lord 


Mayor of the City of London, & c. And a Sta- 4 
tute-Staple is 1 before the Mayor 
of the Staple, in the Preſence of Conſtables of 


the ſame Staple ; by Virtue of which Statute. 


Staple the Creditor may forchwith have Execu- 3 


tion cf the Body, Lands and Goods of the 


Debtor upon Non. Payment, &c. The Acts of 
Parliament relating to Recogniſances, Statutes- 
Merchant, Cc. are 13 Ed. 1. 27 Ed. 3. 23 H. 8. 
&c. 

By 13 Ed. 1. It is enacted, that the Merchant 
that will be ſure of his Lebt is to cauſe bis 
Debtor to come before the Mayor of Londen, 
York, or Briſtol, or before ſuch Mayor and Clerk 
as the King ſhall appoint, to acknowledge the 
Debt and the: Day of Payment; which Recog- 
niſance ſhall be enrered in a Roll. The Clerk 
is to make out a Bill obligatory, whereunto the 


Seal of the Debtor ſhall be affixed, together * 
the 
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it the King's Seal; which Seal, purpoſely ap- 
| pointed, ſhall remain in the keeping of the- 
of Mayor and Clerk. If the Debtor fail in Pay- 
er- ment at the Day, upon Notice thereof to the 
Ce. Mayor and Clerk,they are to cauſe his Chattels, 
| Ge. to be ſold by Appraiſement to ſatisfy the 
Creditor what his Debt amounts to, and the 
Money without Delay is to be paid to ſuch Cre. 
ditor ; In Caſe they cannot ſell the Goods, they 
ſhall cauſe ſo much of the Moveables to be de- 
liver'd to the Creditor as will anſwer the Debt, 


and the King's Seal ſhall be put to the Sale and 
Deliverance. X 


If the Debtor have no Moveables within the 
Mayor's Juriſdiction, the Recogniſance is to be 
ſent to the Lord- Chancellor under the King's 
Seal, and he ſhall thereupon direct a Writ to 
the Sheriff in whoſe Bailiwick che Moveables 
of the Debtor are; who muſt proceed therein 
as the Mayor might have done, if the ſaid 
Moveables had been in his Juriſdiction. If the 
Appraiſers value the Goods too high, they may 
be compell'd to take them at the Price, and ſhall 
forthwith be anſwerable to the Creditor for his 
Debt. If the Debtor have no Moveable Goods, 
whereupon the Debt may be levied, he ſhall be 
impriſon'd, and there remain until he agree 
wich the Credicor ; being allow'd only Bread 
and Water by the Creditor : And if che Debtor 
have Sureties, they ſhall be proceeded againſt 
in like Manner as the Debtor; but ſo long as 
the Debt may be levied of che Gocds of the 


Debtor, the Sureties are to be without Da- 
mage. 7 


A Merchant- Stranger, to whom a Debt is 
due þy Statute-Merchant, ſhall beſides the Pay- 


E 3 ment 
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ment of his Debt be ſatisfied for his Stay and 
Detainer from his Buſineſs, &c. 

This is the Purport of the Statute of Adton- 
Burnel ; and by the Statute de Mercatoribus, 13 
Ed. x. The Merchant is to cauſe his Debtor to 

ar before the Mayor of London, or ſome 


Chief Warden of a City or other Town, G. 
to acknowledge the Debt and Day of Pay? 
ment, Oc. and the Recogniſance ſhall be en- 
roll'd, the Roll whereof is to be double, one 
Part to remain with the Mayor or Chief War-. 
den, and the other with the Clerk appointed bj 
the King. Then one of the Clerks is to write 
the Obligation, ec. which ſhall. be ſeal'd with 
the Seal of the Debtor, and of the King, Cc 
If the Debt be not paid at the Day upon the 
Merchant's Accompt, the Mayor or Chief War- 
den are to cauſe che Debtor to be impriſon d 


(if in their Power) and in Priſon to remain 


at his own Coſts until he hath agreed the a 


Debt. | 


lf the Debtor cannot be found, the Mayor 
or Chief Warden are to ſend the Recogniſance |: 
into the Chancery, from whence a Writ ſhall |* 
iſſue to the Sheriff of the County where the 
Debtor is, to arreſt his Body, and keep him in 


Priſon 'till he agree the Debt; and within a 


Quarter of a Year, his Lands and Goods ſhall | 
be delivered unto. him to pay the Debt; but if | 
the Debtor do not ſatisfy the Debt within that 
Quarter, all his Lands and Goods ſhall be deli-- 


vered to the Merchant by a reaſonable Extent, 
To hold until the Debt is levied ; and in the 
mean Time he ſhall remain in Priſon ; but when 
the Debt is ſatisfied, the Body of the Debtor 
5 to be delivered, together with his Lands. 
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If the Sheriff return a Non ef inventus, Cc. 
the Merchant may have Writs to all the Sheriffs 
where he hath any Land; and they ſhall deliver 


13 him all the Goods and Lands of the Debtor, 
00 by Extent, To hold to him and his Aſſigns, ut 
Me ſ#pra. The Merchant ſhall be allow'd his Da- 
Oc. mage, and all reaſonable Coſts, &. All the 
'ay- Lands in the Hands of the Debtor, at the Time 
_ of the Recogniſance acknowledg'd, are charge- 
on 


able; but after the Debt is ſatisfied, they ſhall 
return to the Grantees, if granted away, as do 
the reſt to the Debtor. If the Debtor or his 
Sureties die, the Merchant ſhall not take the 
Body of the Heir, &c. but ſhall have his Lands 


until the Debt is levied. NW. 
In London (amongſt the Commonalty) two 


Var. Merchants are to be choſen and ſworn by this 
ond FF Statute ; and the Seal ſhall be opened before 
nain them, whereof one Piece is to be delivered to 

the the ſaid Merchants, and the other remain with 


the Clerk: And before theſe Merchants, &c. Re- 
cogni ſances may be taken; 1 d. per Pound is al- 
low'd as a Fee to the Clerk for fixing the 
3 King's Seal, &. And a Seal is to be provided 
that ſhall ſerve for Fairs, &c. But this Statute 
not to extend to Fews. | 


A Writ on the aforeſaid Statute. 


ict Vic? Salutem : Quia coram tali Majore, 


deli- vel Cuſtode talis ville, vel coram Cuſtode Sigilli 
tent. noſtri de Mercatoribus in Nundinis de tali loco & 
) ow: tali Clerico noſtro A. recognovit debere B. tantum 
Wnen 


quod ſolviſſe debuit tali Die & tali Anno, Cc. quod 
idem B. nondum ſolvit, ut dicit; Tibi præcipimut 
quod Corpus predi A. (fs Laicus fit) Capias & in 
priſona noſtra ſalvo cuſtodiri facias, quouſq; de præ- 
K 1 


ict 
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dicto debito ſatisfecerit ; Et qualiter hoc præceptum 
noſtrum fueris Executus Scire facias Fuſticiariis noſtris 
apud Weſtmon per Literat tuas Sigillatas, & habeas 
i boc Breve. Teſte, Oc. | 


By 27 Ed. 3. c. 1. The Staple of Engliſh Wool 
c. is ordered to be holden at New-Caſtle upon 
Tine, York, Lincoln, Norwich, Canterbury, Cbi- 
cheſter, Wincheſter, Exeter, Briſtol, &c. And when | 
Merchandiſes are to be exported, they are to | 
be firſt brought to the Staples to be weighed by | 
the . and ſealed, &c. The Mayors and 
Conſtables of the Staple have Juriſdiction and 


Conuſance of all People and Things which con- 
cern the Staple, and Actions may be tried be- 


fore the ſaid Officers. The Mayor of the Sta- 


ple may take Recogniſance of a Debt in the 


Preſence of the Conſtables of the Staple, or I 
one of them. And there ſhall be a Seal ordain- 


ed to be remaining with the Mayor, Sc. with 
which every Obligation upon ſuch Recogni- 


ſance ſhall be ſeal'd. Upon ſuch Obligation, 
after Default of Payment, the Mayor may im- 


priſon the Debtor, and attach his Goods, and 


ſell them to ſatisfy the Creditor : But if the 
Debtor be not found within the Staple, the 
Mayor is to certify the Obligation into the 
Chancery, from whence a Proceſs ſhall iſſue 
againſt the Debtor's Perſon, his Lands, Goods, 
and Chattels, &. as in Caſe of a Statute-Mer- 
chant : So as the Creditor may have Freehold 
in the Debtor's Lands, and likewiſe Recovery by 
Novel Diſſeiſin, if he be put out. 

In every Staple-Town there is to be a Mayor 
and two Conſtables eſtabliſhed ; and when they 
die or are changed, others are'to be choſen in 
their Steads by the Commonalty of — 

1 Ut 
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But the Mayor is not to hold over a Year, un- 
leſs. he be again choſen. The Mayor and Con- 
ſtables have Power to keep the Peace, and to 
arreſt Perſons for Debt, Treſpaſs, or Contract, 
Sc. and Officers of Corporations, &c. are to be 
aiding and aſſiſting to them. 

The Statute 23 H. 8. c. 6. enacts, that the 
Chief Juſtices of the King's Bench and Com- 
mon Pleas, or (in their Abſence out of Term) 
the Mayor of the Staple at Weſtminſter, and the 
Recorder of London ſhall have Power to take 
Recogniſances for Debt; and Obligations are to be 
ſealed with the Seal of the Recogniſor, and 
ſuch other Seal as the King ſhall appoint; (or 
with the Seal of one of the Chief Juſtices, the 
Mayor, Recorder, &c.) And the ſaid Mayor 
and Recorder are to have the Cuſtody of one 
ſuch Seal co be appointed by the King. 

The Clerk of the Recogniſances (who is to 
be alſo appointed by the King) or his Deputy, 
is to write and inroll ſuch Obligations in two 
ſeveral Rolls indented, whereof one ſhall re- 
main with the aforeiaid Juſtices, or with the 
Mayor, Recorder, &. as take ſuch Recog- 
niſances, and the other with the Writer thereof. 
The Clerk or his Deputy, at the Requeſt of 
the Cre „ their Executors, &c. is to certify 
the Obligations in Chancery under his Seal. 
And the Recogniſees of ſuch Obligations, their 
Executors, &c. ſhall have, in every Point, a- 
gainſt the Recogniſors, their Heirs, Executors 
and Adminiſtrators, ſuch Proceſs,” Execution, 
Cc. as hath been had upon an Obligation of 
the Statute of the Staple, &c. WY 

The Mayor or Conſtable of the Staple are 
not to take a Recogniſance of the Statute of 
the Staple, unleſs between Merchants free * 

the 
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the Staple, for Merchandize of the ſame Sta- 
ple, under the Penalty of 40 J. The King ſhall 
have an Half-Penny in the Pound upon lealing 
the Proceſs for Execution of every ſuch Obli- 
gation : The Fee of the Juſtices, or Mayor and 
Recorder, and alſo of the Clerk for taking 
the Recogniſance, is 3 s. 4 d. and the Fee of 
the Clerk for certifying 1s. 8 d. Taking more 
incurs a Penalty of 40 J. | 

The Statute 16 & 17 Car. 2. provides, that 
when any Judgment, Statute, or Recogniſance, 
ſhall be extended, it ſhall not be avoided or 
delayed by Reaſon that any Part of the Lands 
extendible are omitted ; ſaving to the Party 
whoſe Lands are extended, his Remedy for 
Contribution, &c. By 22 & 23 Car. 2. the pre- 
ceding Statute to prevent Delays in extendin 
Statutes, Recogniſances, &c. is made perpetual. 
And by 29 Car. 2. c. 3. no Recogniſance ſhall 
bind Lands in the Hands of Purchaſers bona fide 
for valuable Conſiderations, but from the Time 
of Inrollment; which is to be fer down in the 
Margin of the Roll : And Statutes are to be 
enter'd with the Clerk of the Recogniſances 
within four Months after acknowledg'd ; other- 
wiſe they ſhall be void againſt ſuch Purchaſers, 


ec. 


The Form of a Recogniſance directed by 
23 H 8. 


Noverint «niverf per preſentes nos A, B. & 
C. D. teneri & firmiter obligari E. F. in Centum 
Libris ſolvend eidem E. F. pa, certo Attornat”, &c. 
Hered vel Executor ſuis in tal Feſt, Cc. proxim 
fut poſt dat preſent Et fi defecero wel defecerimus 
in ſolutione debit prædict volo & conced vel fic vo- 


lumus 
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| lamus & contedimus quod tune currat ſuper me Hered 


& Execut' meos vel ſuper nos, & quemlibet noſtram 
Hered & Executor noſtros dena in Statut Stapulæ 
4 Debit” pre Merchandiſhs in coden, Emptis recrpe- 
rand ordinar” & provi Dat tali Die Anno Regus 
Regis, G. $948 F 


The Execution upon a Statute or Recogni- 
ſance purſuant to the 23'H.8 . 6. &. is cal- 
led an Extent; and the Body of the Conuſor 
(if he be a Layman) and all his Lands, Tene- 
ments and Hereditaments, into whoſe Hands 
ſoever they come, are liable to che Extent: 
Goods (not of other Perſons in his Poſſeſſion) 
and Chattels, as Leaſes for Years, Cattle, &c. 
that are in his own Hands, and not fold bone 


fide and for valuable Conſideration, are alſo ſub- 


je to the Extent: And if two or more join in 
a Recogniſance,. &. the Lands of all ought e- 
qually to be charged. And-this Kind of Re- 
coghiſance may be uſed by Merchants, or any + 
others, for Payment of Debts, Cc. 3 Rep. 13, 


14. 25 
be Land of the Conuſor is not the Debtor, 

but the Body; and the Land is liable only in Re- 
ſpect chat it was in the Hands of the Conuſor 
at the Time of acknowledging the Statute, or 
after; and the Perſon is charged, but the Lands 
chargeable only. Plewd. 72. Lands held in Tail 
ſhall be only chargeable during Life, and not 
affect the Iſſue in Tail, unleſs a Recovery be 
paſſed : Copyhold- Lands are ſubject to the Ex- 
tent, Ofily during the Life of the Conuſor. 
The Lands a Man hath in Right of his Wife 
ſhall be only chargeable during the Lives of the 
Husband and Wife together ; and Lands which 
the Conuſor hath in Jointenancy with another 
are 


6 The Law ok Securities. 


are ſubject to Execution during the Life of the 
Conuſor, and rl 26 for after his Death, 
if no Execution was ſued in his Liſe, the ſur- 
viving Jointenant ſhall have all; but if the 
Conuſor ſurvive, all is liable. 2 Inf. 673. 

If a Conuſor, after he hath entred into a 
Statute or Recogniſance, doth convey away his 
Lands to divers Perſons, and the Conuſce ſue 
Execution upon the Lands of ſome of them, 
and not all; in this Caſe he or they, whoſe 
Lands are taken in Execution, may by an An- 
dita Querela, or Scire Facias, have Contribution 
from the reſt, and have all the Lands equally Þ 
and -proportionably extended. Plowd. 72. : i 

If an Infant acknowledge a Statute or Recog- 
niſance, it is voidable by Audita Querela during 
his Minority; but he cannot avoid it after his 
full Age neither by Audita Querela, nor Writ of 
Error, &c. An Infant acknowledg'd a Statute, 
and was taken in Execution, and at full Age he 
brought Andie Querela to avoid the Execution: 

er Cur', the Audita Querela ſhall abate ; for he 
all not then avoid it, being Matter of Record ; 
but if he would avoid, it, it muſt be during his 
Minority. Moor 196. Worſley's Caſe. | 

A Statute-Staple is ſuable in the King's Bench 
or Common-Pleas, as well as in Chancery. Cro. 
El. 208. And a Statute or Recogniſance, and 
Execution thereupon, may be diſcharged by 
Defeaſance on Condition, on Performance of 
ſuch Condition; by Releaſe ; Payment of the 
Money, &-c. Delivery up of the Statute; Pur- 
chaſe of Part of the Land x the Conuſee, af- 
ter Execution ſued ; but before it is not, nei- 
ther are then the Body and Goods releaſed, tho 
the Lands may, | 1 
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If no Time be limited in the Statute for Pay- 
mene of the Money, it is due preſently, as in 
Caſe of a Bond. If two Men claim the ſame 
Land, one by Extent upon a Statute, the other 
by a Judgment the ſame Term ; he who claims 
by the Judgment ſhall be firſt ſatisfied. Yelv. 
224. | | 


An Aſſignment of a Statute-Staple. 


This Jndenture made the Day, &c. Be- 
eween A. B. of, &c. Eſq; of the one Part, and 
C. D. of, &c. of the other Part. Whereas E. F. 
of, &c. on, &. by the Name of, &c. did en- 
ter into and acknowledge one Obligation or Re- 
cogniſance, 1 to the Statute made in 
the 23d Year of the Reign of King Henty the 
Eighth, before, &c. in the Nature and of the 
Force of a Statute of the Staple, of and for 500 /. 
of lawful Britiſp Money to him the ſaid A. B. 
e. as by the ſame Obligation oc Recogni- 
ſance may more fully appear. Now this In- 
denture witneſſeth that the ſaid A. B. for divers 
good and valuable Conſiderations, &. him 
thereunto moving, Hath bargained, ſold, aſſign- 
ed, and ſet over, and by theſe Preſents doth 
bargain, ſell, aſſign and fer over unto the ſaid 
C. D. his Executors, Adminiſtrators and Af-. 

ns, the ſaid Obligation or Recogniſance, and 
all the ſaid Sum of Money therein mentioned, 
and all and every Sum and Sums of Money 
thereby or thereupon due, or owing; and all 


the Benefit, Uſe, Truſt, Profit and Advantage, 
which the ſaid 4. B. hath or ought to have, 


receive, or enjoy in Law or Equity therein, or 


thereby. And for the better obtaining the ſaid 


Moneys the faid A. B. for the Conſideration a- 
| ſore ſaid, 
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foreſaid, doth hereby make, conſtitute and ap- 
point the ſaid C. D. his true and lawful Attor- 


ney in his Name, on Non- Payment thereof, to 


extend or ſue any Writ, or Writ of Execution | 
upon the - ſaid Obligation or Recogniſance, Þ 
againſt the ſaid E. F. his Heirs, Executors | 


and Adminiſtrators, or any of his or their 
Lands, Tenements, Goods, Chattels and He- 
reditaments, any Ways liable and ſubject there- 
to. And the ſaid A. B. for the Conſiderations 
aforeſaid doth hereby for himſelf, his Heirs, 
Executors and Adminiſtrators, covenant, pro- 


miſe and grant to and with the. ſaid C. D. his 


Executors and Adminiſtrators, that all and what- 


ſoever Sum and Sums of Money he the aid | 


C. D. his Executors, Adminiſtrators and Aſſigus, 
ſhall and may lawfully obtain, get in, or receive 
by Virtue or Means of any Extent or Execu- 
tion, or of any Compoſition, or otherwiſe, up- 
on or by Force of the {aid Obligation or Re- 
cogniſance, he the ſaid C. D. his Executors and 
Adminiſtrators, ſhall and may for ever retain 
and enjoy the ſame to his and their own Uſe 


and Benefit, without any Account or Demand 


thereof, or therefore, by or to the ſaid A. B. 
his Executors and Adminiſtrators. And alſo the 
ſaid A. B. for himſelf, his Heirs, Executors and 


Lands, Tenements and Hereditaments of the 
ſaid E. F. ſhall be extended or delivered in Ex- 
tent or Execution upon the ſaid Obligation or 
Recogniſance, or by any Proceſs thereupon to 


be ſued in the Name of the ſaid A. B. he Ne 
ai 


. doth covenant, promiſe and 
grant t and with the ſaid C. D. his Executors 
and Adminiſtrators, by theſe Preſents, in Man- 
ner and Form following, that is to ſay, that 
from and at any and every Time afteg any the 
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ſaid A. B. ſhall and will, at the Requeſt, Coſts 
and Charges of the ſaid C. D. his Executors and 
Adminiſtrators, make, do, ſuffer, ſign, ſeal and 
execute, all and every lawful and reaſonable 
Deeds, Acts, Matters and Things, for the aſſign- 
ing unto the ſaid C. D. his Executors and Ad- 
miniſtrators, or to ſuch Perſon or Perſons as he 
or they ſhall name, all ſuch Lands, Tenements 
and He reditaments, and all his Eftate therein, 
as ſhall ſo happen from Time to Time, or at 
any Time hereafter to be extended, taken or 
delivered in Execution, upon or by Virtue of 
the ſaid Obligation or Recogniſance, or of theſe 
Preſents, To have and to hold the ſame during the 
whole Continuance of any ſuch Extent gr Exe- 
cution. And further, That the ſaid A. B. hatf not at 
any Time heretofore releaſed, diſcharged or aſ- 
ſigned the ſaid Obligation or Recogniſance, or 
the Benefit thereof, nor ſhall or will at any 
Time hereafter releaſe and diſcharge the ſame, 
or revoke or make void the Letter of Attorney 
hereby given, or any Power or 3 
therein or thereby granted, or do permit or ſuf- 
fer any Act, Matter or Thing, whereby the 
ſame Recogniſance or theſe Preſents ſhall or 
may become fruſtrate and void. And, Laſtly, 
That the ſaid A. B. ſhall and will from Time to 
Time, and as often as he ſhall be thgreunto re- 
quired, at the Coſts and Charges af the ſaid 
C. D. his Executors and Adminiſtrators, avow 
and juſtify all lawful Suits, Actions, Extents, 
and other legal Proceſſes and Acts that ſhall or 
may be brought, had or proſecuted upon the 
ſaid Obligation or Recogniſance, and ſhall and 
will neither releaſe or diſcharge any of them, 
nor enter a Non wult ulterizs proſequi, or do or 
permit any other Thing to defeat the ſame. And 

he 
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he the ſaid C. D. for himſelf, his Executors and 
Adminiſtrators, doth hereby, covenant, promiſe 
and agree to and with the ſaid A. B. That he 
the ſaid C. D. ſhall and will at all Times here- 
after acquit and diſcharge, or otherwiſe ſave 
harmleſs and indemnified the ſaid A. B. his Exe- 
cutors and Adminſtrators, of and from all Coſts, 
Charges and Damages, which he, they, or any 
of them ſhall or may incur, pay, ſuffer, or be 

ut unto, for or by Reaſon of any Proceſs, Pro- 
ſecution, or other Act or Thing by him the ſaid 
C. D. his Executors or Adminiſtrators, to be 
done or ſuffered upon or by Reaſon of the ſaid 
Obligation or Recognizance, in the Name of 
che ſaid 4. B. or otherwiſe, by Virtue of theſe 
Preſe In Witneſs, Cc. 


An Aſſgnment of- an Extent on a Statute- Merchant. 


This Jndenture made, &c. Between A. B. 
of, Cc. Executor of the laſt Will and Teſtament 
of T. B. late of, &c. deceas'd, of the one Part, 
and C. D. of, &c. E. F of, &c. and G. H. of, Cc. 
of the other Part. Whereas R. B. of, &c. on, 
Oc. at the City of, & c. in and by one Recog- 
nizance or Statute- Merchant taken and acknow- 
ledged before, &c. then Mayor of the ſaid City, 
Keeper of the greater Piece of the Seal appoint- 
ed for ſealing of Statutes Merchant within the 
ſaid on and, Oc. Keeper of the leſſer Piece 
of the ſaid Seal, deputed for taking Recogni- 
zances of Merchants Debts within the ſaid City, 
Did acknowledge himſelf to owe and ſtand in- 
debted to the ſaid 7. B in the Sum of, ec. as by 
the ſaid Recognizance may appear. And where- 
as the ſaid 7. B. afterwards died, having before 
his Death made his laſt Will and Teſtament in 

Writing, 


% 
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Writing, and thereof conſtituted and appointed 
the ſaid A. B. his Son ſole Executor, who duly 
proved the ſame Will. And whereas the ſaid 
A. B. hath ſince ſued out an Extent on the ſaid 
Recognizance bearing Date, &c. and directed 
to the Sheriff of, Cc. whereby the ſaid Sheriff 
is commanded that all the Lands and Tenements 
in his Bailiwick whereof the ſaid R. B. was at 
the Time of entring into the ſaid Recognizance, 
or at any Time after ſeiſed, ſhould be enquired 
into, and the Value aſſerted, and ſhould cauſe 
the ſame to be delivered to the ſaid A. B. at a 
reaſonable Price and Extent, To hold to him 
the ſaid A. B. and his Aſſigns, as his Freehold, 
according to the Form of the Statute in chat 
Caſe made and provided, until his ſaid Debt, 
together with his Damages and Coſts, ſhould be 
fully levied, as by the ſaid Extent duly filed may 
appear. And whereas upon an Inquiſition taken 
at, &. on, Cc. it was (amongſt other Things) 
found that the ſaid R. B. was ſeized in his De- 
meſne as of Fee at the Time of the entering 
into the ſaid Recognizance, and at the Time 
of taking the ſaid Inquiſition, of and in one 
Meſſuage, c. with the Appurtenances in, &c. 
then or then late in the Tenure or Occupation 
of, &c. of the clear 1 — Value of, &c. above 
Reprizes, which ſaid Meſſuage and Lands the 
ſaid Sheriff on the Day of taking the faid In- 
quiſition, cauſed to be delivered to the ſaid 4. B. 
by Virtue of the ſaid reciced Extent and Inqui- 
ſition, To hold to the ſaid 4. B. and his Aſſigns 
as his Freehold, according to the Form of the 
Statute in that Caſe made and provided, until 
his ſaid Debt and Damages, together with the 
full Cofts and Charges, ſhould be levied as afore- 
ſaid. Now this Induce witneſſeth, That the 
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ſaid A. B. for and in Conſideration of the Sum 
of, ec. to him in Hand paid by the ſaid C. D. 
and in Conſideration alſo of the Sum of 5 5. of 
like, Cc to him in Hand paid by the ſaid E. F 
and G. H. the Receipt of which ſaid ſeveral dum: 
he the ſaid A B. doth hereby confeſã and ac- 
knowledge, He the faid A. B. by the Direction 
and Appointment of the ſaid C. D. teſtified by his 
ie and ſigning and ſealing of theſe Pre- 
ſents, Hath granted, bargained and ſold, aſſign. 
ed and ſet over, and by theſe Preſents doth 
grant, bargain and ſell, aſſign and ſer over unto 
the ſaid E. F. and G. H All and ſingular the ſaid 
Meſſuage, Tenement and Premiſſes above re- 
Cited to have been to him delivered in Extent, 
as aforeſaid, and every Part and Parcel thereof, 
with the Appurtenances, And alſo all the Eſtate, 
Right, Title, Intereſt, Claim and Demand 
whatſoever of him the ſaid 4, k. of, in and to 
the ſaid Premiſſes, and of, in and to every Part 
and Parcel thereof with the Appurtenances. To 
have and to hold the ſaid Meſſuage or Tene- 
ment and Premiſſes above-mentioned, and every 
Part and Parcel thereof, with the Appurte- 
ances, unto the ſaid E. F. and G. H. their Exe- 
cutors, Adminiſtrators and Aſſigns, for and du- 
ring all ſuch Eſtate, Term and Intereſt, which 
the ſaid 4. B. now hath, or can or may have, 
or be intereſted therein, by Virtue of the afore · 
faid Extent and Inquiſition, or otherwiſe, In 
Truſt nevertheleſs to and for the only proper 
ſe and Behoof of the ſaid C. D. his Executor, 
dnüniſtrators and Aſſigus. And the ſaid A B. 
for himſelf, his Executors, Adminiſtrators and 
Aſſigns, doth covenant and grant to and with 
the aid C. P. his Executors, Adminititrators 
and Aſſigns, that the ſaid C. D. his ang Fe; 
n mi- 
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Adminiſtrators or Aſſigus, or the ſaid E. F. and 
G. H. in Truſt as aforeſaid, ſhall and may from 
Time to Time, and at all Times from hence- 
forth, during all the Reſt and Reſidue of the 
Term and Intereſt above-recited, which is yet 
to come and unexpired, peaceably and quietly 
have, hold, occupy, poſſeſs and enjoy, all and 
ſingular the ſaid Premiſſes above-mentioned,and 
every Part and Parcel thereof, with the Appur- 
tenances, without the Let, Trouble, Hinderance, 
Moleſtation, Interruption and Denial of the 
ſaid A. B. his Executors, Adminiſtrators and 
Aſſigns, and every of them, and of all and 
every other Perſon and Perſons whatſoever 
claiming by, from or under him, them, or any 
of them. And alſo that the ſaid Recognizance, 
Extent and Inquiſition above-recited are ſtill in 
full Force, and not vacated, releaſed or dil- 
charged. And alſo that he the ſaid A. B. hath 
not done or committed, nor ſhall or will he, his 
Executors or Afligns at any Time hereafter do 
or commit any Act, Matter or Thing. whatſo- 
ever, whereby or by Means whereof the ſaid 
recited Recognizance or any Writs, Executions, 
Proceſſes, or other Proceedings already had or 
hereafter to be had thereupon, are, is, ſhall or may 
be vacated, releaſed or otherwiſe diſcharged, 
without the Conſent of the ſaid C. D. his Execu- 
tors or Adminiſtrators, But . ſhall and will allow 
and own all ſuch lawful Writs, Executions, 
Proceſſes or Proceedings already had, or which 
the ſaid C. D. his Executors, Adminiſtrators or 
Aſſigns ſhall at any Time commence, ſue or 
proſecute, upon or by Reaſon of the ſaid reci- 
ted Recognizance. And the ſaid C. D. for him- 
ſelf, his Executors and Adminiſtrators, - doth 
covenant and grant to 13 wich the ſaid 4 

2 is 
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his Executors, Adminiſtrators and Aſſigns, that 
he the ſaid C. D. his Executors or. Adminiſtra- 
tors, ſhall and will at all Times hereafter ſave 
harmleſs and keep indemnified the ſaid A. B. his 
Executors and Adminiſttators, of and from all 
Actions, Suits, Expences and Damages what- 
ſoever, which ſhall or may be brought or hap- 


| 

| 

pen to him or them, by Reaſon or Means of | 

the ſaid recited Recognizance, or any Proceſs 
to be raken forth or executed thereon, or by 

Reaſon or Means of the Aſſignment hereby ll © 

made, or any Power or Authority herein con- a 

tained. In Witneſs, Cc. , 

An Aſſignment of an Extent on an Elegit, Exe- { 

| 85 cution, &c. 

This Indenture made, &c. between 4. B. I 

of, &c. of the one Part, and C. D. of, &c. of © 


the other Part. Whereas the faid A. B. in the 
Court of King's Bench at Veſtminſter in the 
Term of, Cc. which was in the Year, &«c. by Þ 
Judgment of the ſame Court recovered baked p 
E. F. of, &c. the Sum of, &c. Debt, beſides 
Coſt of Suit, as by the Records of the ſaid Þ 
Court may more fully appear. In Payment of 
which ſaid Sum, &c the faid E. F. made De- 
fault, and by reaſon thereof the ſaid A. B. ſued Þ 
Execution on the ſaid Judgment, and thereupon F 
in due Form of Law hath Extended all that 
Meſſuage, Cc. ſituate, & c. of the clear yearly | 
Value above Reprizes the Sum of, &c. as one 
Moiety of the Meſſuages, Lands and Tene- 
ments whereof the ſaid E. F. was ſeized after the 
obtaining of the Judgment aforeſaid, All which 
ſaid Meſſuage, &c. by Virtue of his Majeſty's 
Weit bearing Date, &. was delivered in Exe- 
cution 
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cution to the ſaid A. B. for the Debt arid Da- 
mages aforeſaid on, &c. To hold to him the ſaid 
A. B. and his Afligns. as his Freehold, at the 
yearly Value aforeſaid, until the Debt and Da- 
mages aforeſaid ſhould be thereof fully levied, 25 
by the Proceſs and Proceedings thereof remain- 
ing upon Record in the ſaid Court of King's 
Bench Weſtminſter may more fully appear. And 
whereas the ſaid A. B. by Virtue of the afore- 
ſaid Judgment and Proceedings, entered upon 
the ſaid Premiſſes, and hath held and enjoyed 
the ſame ever ſince accordingly. And whereas 
there now remains due and owing unto the ſaid 
A. B. for Principal, Intereſt and Charges on the 
ſaid Judgment, the Sum of, &. over and above 
all Moneys by him received out of the Rents 
and Profits of the ſaid Premiſſes. Now this 
Indenture witneſſeth, That for and in Conſide- 


ration of the Sum of, Cc. to the ſaid. A. B. in 


Hand paid by the ſaid C. D. the Receipt where- 
of the ſaid A. B. doth hereby acknowledge, and 
for divers other good Cauſes and Conſiderations, 
him the ſaid A. B. in this Behalf moving, He the 
ſaid A. B. hath granted, bargained, ſold, aſ- 
ſigned and ſet over, and by theſe Preſents doth 
grant, &c. unto the ſaid C. D. All and ſingular 
the ſaid Meſſuage and Premiſſes above recited 
to be to him delivered in Extent as aforeſaid, 
and every Part and Parcel thereof, with the 
Appurtenances, and alſo all the Eſtate, Right, 
Title, Intereſt, Claim and Demand whatſoever 
of him the ſaid A. B. of, in and to the ſaid 
Premiſſes, and of, in and to every Part and 
Parcel thereof, with the Appurtenances, To have 
and to hold the ſaid Meſſuage and Premiſſes 
above-mentioned, and every Part and Parcel 
thereof, with the Appurtenances, unto the ſaid 
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C. D. his Executors, Adminiſtrators and Aſſigns, 
for and during all ſuch Eſtate, Term and Inte. 
reſt as the ſaid A. B. can or might have, or is 
intereſted therein, by Virtue of the aforeſaid 
Judgment, and the Proceedings thereon, or other- 
wiſe howſoever. And the ſaid A. B. for him- 
ſelf, his Executors, Adminiſtrators and Aſſigns 
doth covenant, &c. with the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Aſſigns, that the ſaid 
C. D. his Executors, Adminiſtrators or Aſſigns 
ſhall and may from Time to Time, and at all 
Times from henceforth during all the Reſt and 
Reſidue of the Term and Intereſt above-recited, 
which is yet to come and unexpired, peaceably 
and quietly have, hold, occupy, poſſeſs and en- 
joy all and ſingular the ſaid Premiſſes above- 
mentioned, and every Part and Parcel thereof, 
with the Appurtenances, without the Let, 
Trouble, Hinderance, &. of the ſaid A. B. 
his Executors, Adminiſtrators and Aſſigus, and 
every of them, and all and every other Perſon 
and. Perſons whatſoever claiming in, by, from 
or under him, them, or any of them. And alſo 
that the ſaid Judgment and Extent are {till in 
Force, not vacated; ec. And the ſaid A. B. 
Cc. (The like Covenants from A. B. to C. D. 
that he hath not committed, nor will commit 
any Act whereby the Judgment, &e. may be 
vacated or releaſed, &c. but will own all Pro- 
ceedings, Cc. and from C. D. to A. B. for In- 
demnity, as in the preceding Aſſignment of an 
Extent on a Statute-Merchant, Cc.) In Wit- 
nels, &.. | 
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Of JurGmEnTs, and Executions 
thereupon; and alſo of Bonds 
and Judgments. SY 2475 


Udgment-is the End of the Law; and fo long 

as it ſtands in Force, pro benitute accipitur, and 
ic cannot be contradicted. Co Lit. 39. 168. 
A judgment entered, with h Releaſe of Er- 
rofs, then a Will made whereby the Perſon 
to whom the Judgment is graated is made Exe- 
cutor, is the higheft and beſt Security that can 
be given to u Creditor for 'a Dabt that is due; 
for if there were only a judgment, without ma- 
king a Will, and the Perſon Executor, the Exe- 
cutor, whoever he is, might pay his own Debt 
firſt, (but this 1 take to be only where his own 
Dedt is of che fame Degree with the other) and 
ſo defeat the other Creditor of his Debt, in caſe 
there be not ſufficient Aﬀets to pay both. 1 Vol. 
Accomp. Conv. 208. M | 

If a Man is under Arreſt, and gives Warrant 
of Attorney to confeſs a Judgment, and no At- 
torney for the Defendant is then preſent, the 
Court of King's Bench, on a Suppoſition that 
the Judgment was obtained by Force or Fear, 
will fet aſide the ſame. And if one gives a 
Warrant of Attorney to confeſs a Judgment, 
and dies before ic is confeſs'd, this is a Coun- 
tetmand of the Warrant. 1 Ventr. 310. 
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A Feme Sole gives Warrant of Attorney to 
confeſs Judgment, and marries before it is enter. 
ed, the Warrant is alſo countermanded; and 
Judgment ſhall not be entered againſt Husband 
and Wife. Salk. 399. . 

If Judgment upon a Warrant of Attorney be | 
not entered within the Year, it cannot be done 
without Leave of Court, on Motion and Aff. 
davit made of the Party's being living, and the 
Debt not ſatisfy d. 2 Show. 253. Mod. Ca. 2 12 
One Brown gave a Warrant of Attorney to 
Dillon to confeſs a Judgment to him, and afte: 
Execution ſued out thereupon, it was moved to 
be ſet aſide for Irregularity ; upon Suggeſtion 
that it was agreed between the Parties at theÞ 
Execution thereof, that no Execution ſhoullF 
be taken out till a Year after. The Plaintiff in- 
ſiſted, that he had ſtaid a Year from the Judg 
ment entered; but the Court did not agree 
whether the Year was to be reckoned from th: 
Date of the Judgment or the Warrant. And in 
this Caſe it was a Queſtion whether if the Exc 
cution be delayed till after the Year, a Scire F. 
cias be not neceſſary, tho Execution be ſtaii 
by Injunction, &c. Mod. Ca. 14. Salk. 322. 

To make out Execution after the Year with. 
out a Scire Facias is a Practice againſt a manifel 
Rule of Law, and the Court cannot take No- 
tice of Chancery Injunctions in this | 
Wric of Execution might be taken out within! 
the Time, without any Breach of ſuch Injunc 
tions; this might ſave the Trouble of a Stir 
Facias after the Year, by entering the Continu- 
ance down by a Vie non miſit Breve, 8c. But if 4 
Writ be not taken out in due Time, it will not 
be ſuffered. Adjudged in the Caſe of Booth, 
where Judgment being obtained with an Agree-F 
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ment to ſtay Execution for three Months, with- 
in that Time the Defendant brought an Injunc- 
tion in Chancery againſt the Plaintiff, ſo that 
he could not take out Execution till after che 
Year, and then he took out an Elegit without a 
Scire Facias. Mod. Ca. 288. 

A Man gave Bond and Judgment defeazanced 
upon Payment of Money on ſuch « Day certain; 
and it was agreed that Execution ſhould not be 
ſued out before; a Heri Facias is ſued out s 
Month before, and executed, upon Demand and 
Non-payment of the Money. Tho' this was 
judg'd a Breach of the Agreement, and hinder'd 
the Defendant in Performance, the Property 
of the Goods being bound by the Delivery of 
the Wric, ſo that he could not ſell them to raiſe 
Money, yet per Cur. ſince it was for a juſt Debt, 
and the — was executed, they would 
not undo any Thing, for fear it ſhould fruſtrate 


the Judgment. Mod. Ca. 49. 


A Judgment confeſs'd upon Terms, being in 
Effect Conditional, the Court will ſee the Terms 
perform'd: But where e is acknow- 

ubſequent Agreement 
is made; this does not affect the Judgment, and 
the Court will take no Notice of it. Salk. 400. 

A. takes a Judgment in the Name of B. who 

dies; Adminiſtration is granted to another: 4. 


enters Satisfaction; the Adminiſtrator moves, 


that the Entry may be vacated; and a Rule 
was obtained to vacate the Entry of the Judg- 
ment: But the Court agreed the Defendant had 
good Equity. Fareſl, Rep. 13. B. R. a 
A Rule was for Judgment in Hilary Term a 
Year back, but Coſts being not taxed, Time 
was allowed (out of Reſpect to the Defendant 
for ſettling the Coſts till Eafer Term, * 
ore 
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fore Coſts ſettled and Judgment enter'd, tho 
Plaintiff died: The Attorney enter d his 
Judgment in —_— erm, as the Hillary Term 
before the Time the Rule was pronounced, 
but it was ſet aſide, and directed that the Judg- 
ment ſhould be enter d the laſt Hillary Term, 
with the Continuances till then; for. the Court 
could not take notice of the Death of the Plain- 
tiff. Mod. Ca. 19•11117111.. | 

Zy Chief Juftice "Hole, If one will enter a 
Judgment as of a:'precedene Term, he muſt ac- 
tually enter it before the Eſſoin- Day of the 
ſucceeding Term, otherwiſe it will only relate 
to the Term of which it is enter d: And if 
Judgment be ſigned in Hillary Term, and in the 
ſubſequent Vacation the Defendant ſells Lands. 
if before the Efſoins of Eoſter Term the Plaintiff 
enters his Judgment, it ſhall affect the Lands in 
the Hands of the Purchaſer; and'if one enters 
Judgment ſo in Vacation, when the Party was 
dead, the Judgment ſhall be good by Relation 
if he was living in the precedent Term. 1 Salk. 


In the Caſe of Reignols verſus Tipping, Per Cur* 
After a Rule to ſign ent there ought to be 
. four Days excluſive of the Day on which the 
Rule and the Judgment is ſigned ; and this is 

28 that the Party might have reaſonable 
Time to bring a Writ of Error, if he ſee Cauſe; 
but in the Common Pleas they never give Rules 
for ſigning of Judgments, but ſtay till the quarto 
die poſt, which incluſive makes but four Days. 
Mod. Ca. 241. | 2 | 


* 


Judgment may be confeſs'd, or ſuffer d to go 
by Default, upon vibil dicit; by Conſent of the 
Attorney for the Defendant, by entering non 
ſum informatus, &c. This is often done, with a 
Stay 
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Stay of Execution. And where cheſe Judgments 
without Trial are obtained, there mutt be 
Writ of Enquiry of Damages before the Sheriff, 
Cc. of which the Plaintiff is to give the De- 
fendant Notice, and of the Time and Place of 
executing the ſame. The Sheriff hereupon is to 
ſummon a Jury, examine Witneſſes, and make 
a Return on the Writ, in order to Judgment 
and Execution. ' Finch 484. TS | 

If there are two Judgments, one in B. R. and 
another in C. P. the Plaintiff may ſue Execution 
upon which he will; for both are equal, and 
one cannot determine the other. 1 Cro. 8 17. 


Amen of Attorney to confi; Fudgment. 4 


To Ar. A. B. and C. D. Attorneys of his Majeſty" 
Court of Common Pleas at Weſtminſter, or to any 
other Attorney of the ſame Court. 


Theſe ate to deſire and authotize you, at 
any other Attorney of the ſaid Court, to ap- 
pear for me E. F of, &c. in the ſaid Court this 
preſent Eaſter Term, or any other ſubſequent 
Term, at the Suit of G. H. of, &c. and there- 
upon to confeſs Judgment againſt me unto him 
the ſaid G. H. by Non ſum informatus, Nil dicit, 
or otherwiſe, in an Action of Debt for cool. 
of, &. together with Coſts of Suit. And for 
your or any of your ſo doing This ſhall be your 
ſufficient Warrant. In Witneſs, &c. | 


If a Warrant be to enter Judgment as of ſuch a 
Term, or any Time after; the Attorney may: en- 
ter it at any Time during Life; but without 
thoſe Words the Judgment muſt be enter'd the 


Term expreſs'd in the Warrant; and if tio 
| Term 
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Term be mentioned, it may be intended the 
next Term. 1 Mod. 1, &c. 


A Releaſe of Errors on a Fudgment. 


Know all Men by theſe Preſents, That I 
E. EF of, &. do Remile, Releaſe, and for ever 
quic-claim unto. G. H. of, &c. all and all man- 
ner of Error and Errors, Miſpriſions, Miſentries 
and wrongful Proceedings whatſoever made , 
committed, omitted and done, in, about or 
concerning one Judgment for 500 l. Debt, to- 
gether with Coſts: of Suit, by him obtained a- 
gout me in his Majeſty's Court of Common 

leas at Weſtminſter in Trinity Term now laſt, and 
alſo all Writ and Writs of Error and Errors 
whatſoever concerning the ſame. In Witneſs, &c. 


This Releaſe is uſually enter'd into at the Time 
of the Warrant of Attorney given, or Judgment 
had; and when a Judgment is ſatisfied, it is to 
be acknowledged on Record by Attorney, &c. 


A Warrant of Attorney to acknowledge Satisfa&ion 


Whereas 1G. H. have obtained one Judgment 
in the Court of Common Pleas at Weſtminſter in 
Trinity Term laſt againſt E. F. of, &c. for 500 /. 
Debt and, c. Damages, which ſaid Debt and 
Damages I am ſince ſatisfied and. paid. Now I 
the faid G. H. do hereby deſire and authorize 


you the ſaid, &. (the Attorneys) and every of 


you, for me, and in my Name, and as my At- 
torney or Attorneys, at the Coſts and Charges 
of the ſaid R. E to acknowledge Satisfaction of 


the Debt and Damages aforeſaid upon Rove 
0 
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of the ſaid Judgment, and upon a Releaſe of 
Errors in that Behalf had and obtained. And 
this ſhall be to you, and every of you, a ſuffi- 
cient Warrant for ſo doing. In Witneſs, Cc. 


If a Judgment be ſigned by a Judge, but not 
enter d, it is eſteemed no Judgment ; for it muſt 
be Recorded. n 

The Statutes concerning Judgments are as 
follow. Firſt, 13 Eliz. c. 5. which enacts, That 
all Judgments, Executions, Conveyances, Oc. 
made to avoid the Debts of others (as againſt 
the Parties only whoſe Debt is ſo endeavoured 
to be avoided, their Heirs, Succeſſors, Executors 
or Aſſigns) ſhall be utterly void. And Parties to 
ſuch fraudulent Conveyance, judgment, Cc. 
juſtifying the ſame to be done bona fide and upon 

d Conſideration, &c. ſhall forfeic one Year's. 
alue of the Lands, Cc. the whole Value of 
the Goods, and as much Money as ſhall be 
mentioned in ſuch Judgment, &c. and ſuffer 
half a Year's Impriſonment. 

By 29 Cur. 2. e. 3. Judgments as againſt Pur- 
chaſers bona fide, and for valuable Conſideration, 
ſhall be Judgments only from the ſigning, and 
Entry of the Month and Year upon Record. 
And no Write of Execution ſhall bind the Pro- 
perty of Goods but from the Time of its Deli- 
very to the Sheriff, &c. 

By 3 4W.& M. c. 14. All Wills concern- 
ing s, Cc. ſhall be deemed (as againſt Cre- 
dirors upon Bonds, or other Specialties, their 
Executors, Cc.) to be fradulent and void, and 
the Creditors ſhall have Actions of Debt againſt 
the Heirs at Law, and the Deviſees, Cc. And 
where any Heir at Law ſhall be liable to pay 
the Debt of his Anceſtor, in regard 15 — 
8 ands 
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Lands deſcending to him, and ſhall make over 
the ſame before any Action brought, ſuch Heir 
ſhall be anſwerable for ſuch Debts to the Value 
of the Lands made over; and Execution upon 
any Judgment ſo obtained ſhall be taken out 
againſt ſuch Heir to the Value of the Land, as 
if it were his own Debt: But there is a Saving 
as to Lands bona fide alien d before the Action 
brought: r 5 887575 

The 405 W.& M ordains, That it any Perſons 
borrow any Money, and for the Payment there- 
of acknowledge or ſuffer to be: enter'd againſt 
them a Judgment, Statute, &c. and afterwards 
borrow any other Sum of any ather Perſons, 
and for ſecuring the Repayment thereof ſhall 
mortgage. "PI of Cc. and ſhall not give Notice 
of fuch Judgment, Statute, & c. (unleſs ſuch 
Mortgagor, Cc. in fix Months pay off and diſ- 
charge the ſame) he ſhall forfeit his Equity of 
Redemption, Cc. | 

By 4 @ 5W.& M. c. 20. The Clerk of the 
Eſſoins in the Court of Common Pleas, every 
Clerk of the Dockers of the Court of King's 
Bench, &c. before the End of Eaſter Term. are 
to put into an Alphabetical Docket a Particular 
of all Judgments of Debt, by Confeſſion, Non 
ſum informatus, or Nihil dicit enter d in the ſaid 
Courts of the Term of Hillary preceding, con- 
taining the Names of the Plaintiffs and Deſen- 
dants, the Debts, Damages and Coſts, Cc. And 
every Clerk of the Judgments, ©&c. ſhall within 
ten Days before the ſaid Time bring to the 
Clerks of the Dockets Notes of all Judgments 
by them enter'd of the ſaid Term of Hillary up- 
on Verdicts, Writs of Enquiry, Cc. and the 
Clerks of the Judgments, &c. are alſo within 


the Time aforeſaid to bring the Maſter of the 
4 Office 
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Office of Pleas the like Note in Writing of 
Judgments, to the End they may be enter'd ; 
the Officers and Clerks ſhall alſo before the laſt 
Day of Michaelmas Term make the like Doc- 
kets of all Judgments of the Terms of Eaſter 
and Trinity ; and before the laſt Day of every 
Hillary Term, the like Dockets of Judgments in 
Michalmas Term ; (the ſaid Dockets to be kept 
and view'd by all Perſons paying 4 d. a Term 
for Search, Cc.) on Pain that every Clerk, Cc. 
ſhall for eray Term, or any ſuch Neglect, 
forfeit 100 i. And no Judgment ſhall affect any 
Lands as to Purchaſers or r or have 
any Preference againſt Heirs, & c. if it be not 
docketted as aforeſaid. 3 
The Statute of 4 & 5 Ann. c. 16. declares 
chat all the Statutes of Feof#il; ſhall be extended 
to Judgments upon Nibil dicit, Confeflion, or 
Non ſum informatus in any Court of Record, &c. 
fo as there be an original Writ, or Bill, and 
Warrants of Attorney duly filed, c. And by 
the Statutes of Fepfails 18 Eliz, 21 Fac. 1. and 
16 & 17 Car. 2. after Verdict given in any Court 
of Record, there ſhall be no Stay of Judgment or 
Reverſal, for want of Form in any original 
Writ, Declaration, Plaint, &c. for any Variance 
in Form between ſuch Writs and the Declara- 
tion, &c. for want of Averment of the Parties 
Life or Lives, ſo as it be proved he or they be 
m Life; for miſnaming any of the Jurors in 
of the Writs, Cc. or for want of Return of 
any of the ſaid Writs, ſo as a Panel be return- 
ed and annexed, &c. for want of producing 
Deeds or Letters of Adminiſtration ; miſtaking 
1 Name or Surname of either Party, 
of Money, Day, Cc. being rightly named 
in any Record preceding, or in the ſame —.— 
6 whereto 
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whereto the Defendant might have demurred ; 
nor for want of Hoc paratus eſt verificare, &C. 

By 6 & 7 Ann. No Judgment, Statute, &c. 
in the Weſt Riding of Yorkſhire, and in the 
County of Mialleſi, &c. (other than ſuch as 
ſhall be enter'd into in the Name and on the 
Account of her Majeſty) ſhall bind Heredita- 
ments but only from the Time that a Memorial 
thereof ſhall be enter'd at the Regiſter's Office. 
See the Statute. f 

Bonds and Judgments are Aſſigned from one 
Perſon to another in the following Manner. 


An Aſfgnment of 2 Bond. 


Whereas A. B. of, &c. in and by one Bond 
or Obligation bearing Date, &c. which was in 
the Year of our Lord, &. became bound to 
C. D. of, &c. in the penal Sum of 500 l. conditi- 
on'd for the Payment of 250 l. and Intereſt at a 
Day long ſince paſt, as by the ſaid Bond and 
Condition thereof may appear. And whereas 
there now remains due to the ſaid C. D. for 
Principal and Intereſt on the ſaid Bond the 
Sum of &c. Now know all Men by theſe Pre- 
ſents, That the ſaid C. D. for and in Conſidera- 
tion of the ſaid Sum of, fc. to him in Hand 
paid by E F of, &c. the Receipt whereof the 
ſaid C. D. doth hereby acknowledge, He the 
ſaid C. D. hath aſſigned and ſet over, and by 
theſe Preſents doth aflign and ſet over unto 
the ſaid E. E the ſaid recited Bond or Obliga- 
tion, and the Moneys thereupon due and owing, 
and all his Right and Intereſt of, in and to the 
ſame. And the ſaid C. D. for the Conſiderations 
aforeſaid hath made, ordained, conſtituted and 
appointed, and by theſe Preſents doth make, 

. ordain, 
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ordain, conſtitute and appoint the ſaid E. F. 
his Executors and Adminiſtrators, his true and 
lawful Attorney and Attorneys irrevocable, for 
him and in his Name, and in the Name and 
Names of his Executors and Adminiſtrators, but 
for the ſole Uſe and Benefit of the ſaid E. F. 
his Executors, Adminiſtrators and Aſſigns, to 
ask, require, demand and receive of the ſaid 
A. B. his Heirs, Executors and Adminiſtrators, 
the Moneys due on the ſaid Bond, and on Non- 
payment thereof the ſaid A. B. and his Heirs, 
Executors: and. Adminiſtrators to fue for and re- 
cover the ſame, and on Payment'thereof to de- 
liver up and cancel the ſaid Bond, and give ſuf- 
ficient Releaſes and ' Diſcharges; and one or 
more Attorney or Attorneys under him to con- 
ſticute, and whatſoever the ſaid E. EF or his At- 
N ſnall lawfully do in the Premiſſes, the 
ſaid C. D. doth hereby allow and confirm. And 
the ſaid C. D. doth covenant with the ſaid E. F. 
That he the ſaid C. D. hath not received nor ſhall 
or will receive the ſaid Money due on the ſaid 
Bond, or any Part thereof, neither ſhall or will 
releaſe or diſcharge the ſame, or any Part 
thereof, but will own and allow of all lawful 
Proceedings for Recovery thereof, he the ſaid 
E. F. ſaving the ſaid C. D. harmleſs of and from 
any Coſts that may happen'to him thereby. In 
Witneſs, Cc. 


An Aſſignment of a Bond and Fudgment. 


This Jndenture made, c. Between 4. B. 
of, Cc. of the one Part, and C. D. of, &. of 
the other Part. Whereas by one Obligation or 
Writing obligatory bearing Date, &c. E. F of, 
& c. became bound unto the ſaid A. B. in the 
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Sum of 4001. of, &c. with Condition thereun- 
der written for Payment of 200 /. of, &. on, 
Cc. next enſuing the Date of the faid Obliga- 
tion, as by the ſaid Obligation and the Condi- 
tion thereof, Relation being thereunto had 
may more fully appear. And whereas the ſaid 
A. B. did in Misheelmas Term, in the Year of 
our Lord, &c. recover by Judgment in the Court 
of Common Pleas againſt the ſaid E. F. the 
Sum of 400 l. Debt and, &. for Damages, as 
by the Record thereof remaining in the ſaid 

ourt may appear. Now this Indenture wit- 
neſſeth, That the ſaid 4. B. for and in Conſide- 


ration of a competent Sum of Money to him in 


Hand paid by the faid C. D. at or before the 


Sealing and Delivery of theſe Preſents, the Re- | 


ceipt whereof the faid A. B. doth —_— ac- Þ 
igned 


knowledge, Hath granted, transferred, 


and ſet over, and by theſe Preſents doth grant, 


aſſign and ſet over unto the ſaid C. D. his Exe- 


cucors, Adminiſtrators and A ſſigns, as well the Þ 
ſaid Obligation or Writing obligatory, as alſo Þ 
the ſaid Judgment, and all the Benefit, Sum and 


Sums of Money, O. that may be obtained or 
gotten by Reaſan or Means of the faid Obliga- 
tion and Judgment, or either of them. And 
further che faid A. 5. doth by thefe Preſents 
make, ordain, eonſtitute, authorize and appoint 
the ſaid C. D his true and lawful Attorney irre- 
vocable, in his Name, Place and Stead, to ſue 
and proſecute upan the ſaid Judgment, and to 

rocure any further Judgment or Judgments, 

xecution or Executions againſt the ſaid E. F. 
his, Cc. for the ſaid Sum of Money in the ſaid 
Obligation mentioned, and upon Satisfaction 
given, or any other End, Compoſuion or Agree- 
ment mace of ar concerning the Premiſſes, to 
I acknow- 
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acknowledge Satisfaction, or to make and exe- 
cute any other Releaſe or Diſcharge for the 
ſame. And alſo to do all and every other Act 
and Acts, Thing and Things whatſoever, which 
ſhall be requiſite and neceſſary to be done in or 
about the Premiſſes as fully as the ſaid A. B. 
might or could do the ſame, And the ſaid 4. B. 
for himſelf, his Executors and Adminiſtrators, 
and every of them, doth cavenant, promiſe and 
grant to and with the ſaid C. D. his Executors 
and Adminiſtrators, and every of them by theſe 


| Preſents, that he the ſaid 4. B. his Executors 


and Adminiſtrators, and every of them, ſhall 


and will juſtify, allow, ratify and confirm all 


and whatſoever the ſaid C. D. his Executors or 


Z Adminiſtrators ſhall lawfully do or cauſe to be 
done in or about the Premiſſes, And that neither 
he the ſaid A. B. his Executors nor Adminiſtra- 


tors, nor any of them, will revoke or make 


void this Letter of Attorney, nor any Authority 


hereby given to the ſaid C. D. his Executors or 
Adminiſtrators, nor ſhall hereaſter ſue for or 


meddle with the ſaid Debt or Judgment further 
or otherwiſe than as the ſaid C. D. his Executors 


or Adminiſtrators ſhall direct and adviſe. And 
the ſaid C. D. for himſelf, his Executors and Ad- 
miniſtrators doth covenant, promiſe and grant 
to and with the ſaid 4. 5 his Executors and 
Adminiſtrators, that he the ſaid C. D. his Execu- 
tors and Adminiſtcators ſhall and will from Time 
to Time, and at all Times hereafter, ſave, keep 
harmleſs and indemnify the ſaid A. B. his Exe- 
cutors and Adminiſtrators, of, from and con- 
cern ing all Coſts and Charges whatſoever, 
which ſhall or may any ways become pay able, 
or be recovered by Means or Occaſion of any 
Action or Actions, * or Syits, to be brought 
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or proſecuted in the Name of the ſaid 4. B. his 
Executors or Adminiſtrators, by Virtue of any 
Power or Authority hereby given unto the ſaid 
C. D. his Executors or Adminiſtrators. In Wit- 


nels, &c. | 
| An Aſſignment of a Tudgment. 


This Indenture Tripartice made. &c. Be. 


tween A. B. of, &c. and E. his Wife of the firſt 
Part, C. D. of, &c. of the ſecond Part, and E F 
of, &c. of the third Part. Whereas heretofore 


(that is to ſay) in Mithaelmas Term, in the Year, 
Cc. the ſaid E. by the Name of E. M. in his 
then Majeſty's Court of King's Bench, Weſt- 
minſter, did obtain and recover againſt the ſaid 
C. D. one Judgment for 500 l. Debt beſides Cofts 
of Suit, as by the Records of the ſaid Court 


may appear. And whereas ſince the obtaining 


of the ſaid Judgment the ſaid E. hath intermar. 
ried with the ſaid A. B. and ſince that (to wit) 
in Micbaelmas Term laſt they the ſaid A. B. and 
E. his Wife have cauſed the ſaid Judgment to 
be revived by Heri Facias, and thereupon Exe. 
cution has been awarded for them the ſaid 
A. B and E his Wife, againſt the faid C. D. a; 
by the Records of the ſaid Court may alſo ap 
pear. And whereas the ſaid C. D. and the ſaid Þ 
A. B. have this Day accounted together of and 
concerning the Money due on the ſaid Judg- Þ 
ment, and the, Intereſt thereof, and Charges Þ 


thercabout, upon which Account there remains 
due and owing to the ſaid A. B. and E. his Wife 
the full Sum of, &. Now this Indenture wit- 
neſſeth, That the ſaid A. B. and E. his Wife, for 
and in Confideration of the Sum of, &c. to them 
in Hand paid by the ſaid E. F. by and with the 
x | Conſent 
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Conſent and Agreement of the ſaid C. Di teſti- 
fied by his being a Party to and ſigning and- 
ſealing of theſe Preſents, the Receipt whereof 
they the ſaid A. B. and E. his Wife do hereby ac- 
knowledge, they the ſaid A. B. and E. his Wife 
by and with the Conſent and Agreement of the 
ſaid C. D. reſtifhed as aforeſaid, have, and either 
of them hath aſſigned and ſet over, and by 
theſe Preſents do, and either of them doth free- 
ly and abſolutely aſſign and ſet over unco the 
aid E. F. his Executors, Adminiſtrators and Aſ- 


| ſigns, the ſaid recited Judgment, and the Monies 


0 + pan 


therein mentioned, and alſo all the Eſtate, 


Right, Title, Intereſt, Benefit, Advantage, 
Claim and Demand whatſoever of them the 
ſaid A. B. and E. his Wife, in and to the ſame. 
And the ſaid A. B. and E. his Wife, for the Con- 
ſiderations aforeſaid, have made, ordained, con- 
ſtituted, deputed and appointed, and by theſe 
Preſents do, and either of them doth make, or- 
dain, conſtitute, depute and appoint the ſaid 
E. F. his Executors and Adminiſtrators, to be 
their true and lawful Attorney and Attorneys 
irrevocable, giving unto him and them full 
Power and Authority in the Names of the ſaid 


A. B. and E. his Wife, their Executors and Ad- 
miniſtrators, to ſue forth, commence and pro- 
ſecute all and all Manner of Suits and Proſecu- 


tions in Law or Equity, Executions and other 


Proceſſes whatſoever upon the ſaid Judgment, for 
and concerning the obtaining, getting and re- 
ceiving the Moneys therein mentioned, and 
thereby due and payable, and to take and re- 
ceive the ſame Moneys, and the full Benefic 
and Advantage of all and all manner of Execu- 
tions at any Time hereafter to be ſued forth and 
proſecuted upon the 5 to the only 


3 proper 
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proper Uſe and Benefit of the ſaid E. F. his Exe. 
cutors, Adminiſtrators and Aſſigus, without any 
Account to be therefore given or made to the 
ſaid A. B. and E. his Wife, or either of them, 
their or either of their Executors or Admini- 
ſtrators, And upon Receipt or Satisfaction of the 
Moneys due on the ſaid recited Judgment, the 
ſaid E. F. his Executors, Adminiſttators or Af- 
ſigns are hereby authorized to give Diſcharges 
for the ſame, and to cauſe the ſaid Judgment to 
be vacated and made void, and generally to do 
and perform all and every other Ade and Acts, 
Thing and Things neceſſary to be done for the 


obtaining, getting and receiving the Money; 
due and payable by the ſaid Judgment, as by the 
ſaid E. F. his Executors, Adminiſtrators and 
Aſſigns ſhall be thought expedient, and whatſo. 


ever the ſaid E. F. his Executoss, Adminiltra- 
tors or Aſſigns ſhall lawfully do, or cauſe to be 
dooe in the Premiſſes, the ſaid A. B. and E. his 
Wife, their Executors, Adminiſtrators and Al. 


ſigns ſhall and will ratify, allow and confirm. f 
And the ſaid A. B. for himſelf, his Executon 
and Adminiſtrators doth covenant and grant to 


and with the ſaid E. F. his Executors, Admini- 
ſtrators and Aſſigns, that they the ſaid A. B. and 
E. his Wife, or either of them, have not, nor 
hath releaſed, impeached, hindered, diſcharged 
or avoided, nor ſhall or will at any Time here. 
after do, or cauſe to be done, any Act, Matter 
or Thing which may any ways releaſe, impeach, 
diſcharge, hinder, or avoid the ſaid recited 
Judgment, or any Writs, Executions, Proceſs or 
Proceedings whatſoever at any Time hereafter 
to be had and proſecuted thereon, nor ſhall or 
will revoke, alter or diſanul theſe Preſents, or 


ed, 
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ed, without the Direction or Conſent of the ſaid 
E. F. his Executors, Adminiſtrators or Aſſigns. 
And further, that the ſaid A. B. and E. his Wife, 
theit Executors and Adminiſtrators, upon every 
reaſonable Requeſt,and at the Coſt and Charges 


in the Law of the {aid R E his Executors, Ad- 


miniſtrators or Aſſigns, ſhall and will make unto 
him and them ſuch further and other good and 
ſufficient Letter or Letters of Attorney, Aſſu- 
rance and Aſſurances, as he or they, er his or 
their Counſel ſhall think fit and convenient for 
of touching the ſaid Judgment, or any Thing 
that ſhall or may be had or obtained by reaſon 
thereof, or of any Extent or Execution there- 
upon to be ſued. And the ſaid C. D. for him- 


* ſelf, his Executors and Adminiſtrators, doth 


? covenant and grant to and with the faid A. B. 
and E. his Wife, their Executors and Admini- 
ſtrarors, chat he the ſaid C. D. his Executors 


and Adminiſtrators ſhall and will from Time to 


Time, and at all Times hereafter, well and ſuf- 


flciently defend, ſave and keep indemniſied the 
ſaid A. B. and E. his Wife, their Executors and 
* Adminiſtrators, and his and their Lands and 


Tenements, Goods and Chattels, of, from and 


* againſt all Coſts, Charges, Damages and Ex- 


penices whatſde ver, which they or either of 


them ſhall ſuſtain or be put unto for or by rea- 
* fon or Means of any Writ or Writs, Suits or 
' Proſecutions, either in Law or Equity, which 


ſhall at any Time hereafter be ſued out or prb- 
ſecured by the ſaid E. F. his Executors or Ad- 
miniſtrators, or his or their Attorney or Attor- 
neys, upon or by reaſon of the ſaid recited 
Judgment, or by Virtue of any Power or Au- 
thority hereby given, or herein contained. And 
the ſaid A. #8 for himſelf, his Executors and 
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Adminiſtrators doth covenant and grant to and 
with the ſaid E. F his Executors, Adminiſtrator; 
and Aſſigns, that he the ſaid A. B. his Execu. 
tors and Adminiftrators ſhall and will from Time 


to Time, and at all Times hereafter ſave harm. 
teſs and keep indemnified the ſaid E. F. his Exe. F 


cutors and Adminiſtrators, and his and their 
Goods and Chattels, Lands and Tenements, of 
and from all Actions, Suits, Coſts, Damage: 
and Expences, which have been or ſhall be ſued 
or proſecuted by T. M. of, &. or any claiming 
under him by Virtue or Means of the ſaid Judg- 


ment, or the Money thereby ſecured or payable. 


In Witneſs, G c. 


— ©” * 


Of MoRTGAGES, Collateral] 
Securities, &c. with Variety off 


PRECEDENTS. 


for Money lent, upon Condition to be 
the Creditor's for ever, if the Money is not re. 
paid at the Time appointed. He that mortgage: 


Arts is a Pawn of Lands, Goods, &. ; 


the Land, &. is called the Mortgagor, and he 


to whom the Mortgage is granted is called th: | 


Mortgagee. 1 Iuſt. 205. 


It is commonly made either by Leaſe for | 


long Term of Years, by Leaſe and Releaſe, or 
by Aſſignment, &. and the Creditor holding 
the Land upon this Agreement is in the mean 
cime called Tenant in Mortgage : But till Failure be 
made of Payment, the Mortgagor uſually holds " 

| Land; 
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Land; and if Failure is made; whereupon the 
Mortgagee enters into the Lands, yet the Mort- 
gagor hath an Equity of Redemption, and may 
call the Mortgagee to an Account for the Pro- 
fits. Lit. 332: (4 

But a Feoffment in Fee, a Gift in Tail, or a 
Leaſe for Life or Years, may be made upon 
Condition that if the Feoffor; Grantor or Leſ- 
ſor, or their Heirs or Executors pay to the Fe- 


offee, Grantee or Leſſee ſuch a Sum of Money 


at a certain Day, then the Feoffor, Grantor, or 
Leſſor, their Heirs or Executors, may re-enter. 


In the former Caſe, the Mortgagor keeps the 


Poſſeſſion till Failure; but in this Caſe. the 
Mortgagee has the Poſſeſſion preſently, and till 
Payment: Die 3333 © -- * 

If a Feoffment in Mortgage be made upon 
Condition that the Feoffor ſhall pay ſuch a 
Sum at ſuch a Day, &c. by the Deed limited 
and agreed, and the Feoffor dieth before the 
Day of Payment, Cc. yet if the Heir of the 
Feoffor pay the iame Sum of Money, at the 
ſame Day to the Feoffee; or tender the Money, 
and the Feoffee refuſes to receive it; in this 
Caſe the Heir may enter into the Land, and 
yet the Condition is, that if the Feoffor ſhall 
pay, &c. without mentioning the Heir z for the 
Heir hath Intereſt: of Right in the Condition, 
&c. and the Intent was no more than that the 
Money ſhould be paid at the Day limited, 
and the Feoffee hath no more Loſs by the Pay- 
ment of the Heir, than if the Money were paid 
by his Anceſtor : But if a Stranger, who hath 
not any Intereſt in the Land, will tender the 
Money to the Feoffee at the Day appointed, 
the Feoffee-is not bound to receive it. Lit Co. 


Lit. 205. 
The 
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The Condition deſcends unto the Heir ; the 
Law that giveth him an Intereſt in the Condi- 
tion, giveth him Ability to perform it: And 
the Law enableth the Heir (of whom no men- 
tion was made in the Condition) to perform the 
Condition, leſt the Inheritance (bould be loſt. 
Alſo the Intent and true Meaning of the Con- 
dition ſhall be obſerved; ſo that where it is 
here ſaid that the Heir may tender, &. the 
Executors or Adminiſtrators of the Mortgagee, 
or in Default of them the Ordinary may ten- 
der, ec. to ſave the Eſtate. But if the Condi- 
tion be that the Mortgagor or his Heirs ſhall 
pay, &c. and he die before the Day without 
Heir, whereupon the Condition becomes impoſ- 
ſible to be performed, &. in this Caſe the State 
of the Feoffee ſhall not be avoided. Co. Lit. 
206. 
Upon a Mortgage in Fee, if the Feoffee 
makes his Executors, and dieth before the Day 
of Payment, the Money ſhall be paid to the 
Executor, tho' he is not named, and not the 
Heir : But the Words of the Condition may be 
for Payment to the Heir, whereby the Execu- 
tor will be excluded: Tho' if the Words are to 
pay the 8 the Feoffee, his — ” 

xecutors, the Mortgagor may pay eithet © 
them at his Election. If a Rolkee is to pay 
Money to the Feoffor, his Heirs and Aſſigns, 
and before the Day of Payment, the Feoffor 
makes _— and dies, the Feoffee may 
pay the fame either to the Heir or Executors, 
for they are his Aſſigns in Law to this Intent, 
where the Peoffor has but a bare Condition : 
But if the Feoffor be to pay the Feoffee, his 
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Heirs or Aſſigns, and the Feoffee happens to die 
before the Day of Payment, the Feoffor mult | 
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pay the Money to the Heir; for the -Execu- 
tors in this Caſe are no Aſſignees in Law. In 
Chancery it is a conſtant Rule, that Money to 
be paid on Mortgages in Fee, upon the Death 
of the Mortgagee, ſhall go to the Executors. 
1 Iſt, 209. F Rep. 96, 97. 2 Vemr. 348, 351. 

Where there is a Mortgage in Fee, and the 
Time appointed for Payment of the Money is 
expired, the Redemption- Money ſhall be paid 
to the Executor and not the Heir: For when a 
Day is paſt, tis as much as if no Perſon had 
been expreſs'd; and then the Law appoints it to the 
Executor, tho Heirs, ExeCutors, &. are nam'd. 
2 Vent. 348. 5 

In all Caſes of Conditions for Payment of a 
tettain Sum in Groſs, touching Lands or Tene- 
ments, if lawful Tender be once refuſed by the 
Party which ought to receive it; he that ten- 
ders the ſame (being the Perſon that ought to 
do it) is for ever afterwards fully diſcharged. Lit. 
But my Lord Cole makes this Diverſity ; that 
tho the Mortgapee that renders the Money is 
diſcharged fot ever from making any Tender; 
yet if it wete a Duty befort, tho' the Feoffor 
entet by Force of the Condition, the Debt or 
Duty remains. As if a Man borrow 100 7. of 


another, and afterwards mortgages Lands to 


him, with Condition for the Payment of the 
ſaid tod I. if the Mortgagor tenders the Money 
to the Mortgagee, and he refuſerh it; the Mort- 
gagor may enter into the Land, and the Land 
is freed for ever of the Condition ; buc yer the 
Debt continues, and may be recovered by 
Action of Debt: But if there be no Debt pre- 
ceding the Mortgage, it is otherwiſe ; for if the 
160 J. be tender'd and refuſed, there is no Re- 
medy for the ſame. Ce. Lie 209. x 


If a Feoffment is made upon Condition that 
if the Feoffor pay a certain Sum of Money to 
the Feoffee (without limiting any Time) then it 
ſhall be lawful for the Feoftor and his Heirs to 
enter, &. In this Caſe, if the Feoffor die be- 
fore the Payment made, and the Heir will ten - 
der to the Feoffee the Money, ſuch Tender is 
void, becauſe the Time within which it ought 
to be done is paſt: For when the Condition is, 
rhat if the Feoffor pay the Money to the Feof- 
fee, c. this is underſtood that the Feoffor du- 
ring his Life pay the Money to the Feoffee, 
ſo that when the Feoffor dies, the Time of the 
Tender is expired: But it is otherwiſe where a 
Day of Payment is limited, and the Feoffor dies 
before the Day, then the Heir, &c. may tender 
the Money, as I have before obſerved ; becauſe 
the Time of the Tender may not be paſt by the 
Death of the Feoffor. Lit. Sect. 337. 

- Tf no Place be appointed for Payment of Mo- 
i ney on a Feoffment or Mortgage, it is not ſuf- 
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ficient for the Feoffor to be upon the Land there 
ready to pay the Money at the Day limited, but 
he muſt ſeek the Feoffee, &c. if he be in any 
other Place in England; as in caſe of an Obli- 
gation to pay a Sum of Money at ſuch a Day, 
without naming the Place, &. The Money is 
a Sum in Groſs, -and collateral to the Title of 
the Land, ſo that the Feoffor muſt tender the 
Money to the Perſon of the Feoffee ; and it 
is not enough for him to tender it upon the 
Land: Otherwiſe it is of a Rent that iſſues 
out of Land, & c. And if the Condition of a 
Feoffment, be to deliver Timber, Corn, Cc. 
(Things of great Weight) the Feoffor is not 
obliged to carry the ſame about, and ſeek the 
Feoffee; but before the Day he mult my 
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from the Feoffee where he will appoint to re- 
ceive it, and there ic muſt be delivered. Co. 
Lit. 210. Bo |, & 
By ſome Opinions (in ancient Times) it has 
been holden that Tender of the Money upon 
the Land ſhould be good, becauſe the Condicion 
is depending upon the Land: And it has been 
adjudg'd, that if the Feoffor be upon the Land 
ready to pay the Money to the Feoffee at the 
Day limited, and the Feoffee be not then there, 
then the Feoffor is excuſed the Payment of the 
Money, for that no Default is in him. But this 
is contradicted by the better Opinions ut ſupra; 
and he is bound to ſeek the Feoffee if he be in any 
other Place within the Realm. Co. Lit. ibid. 

But if the Feoffee go out of the Realm of 
England, the Feoffor is not bound to ſeek him, 
or to go out of the Kingdom unto him: And 
as the Feoffee is the Cauſe that the Feoffor can- 
not tender the Money, the Feoffor may enter 
into the Land as if he had duly tender'd it ac- 
cording to the Condition of the Feoffment. 

To prevent Trouble of this Kind, it is the 
beſt Way in Mortgages (according to Tittleton's 
Advice) to appoint a ſpecial Place for the Pay- 
ment of the Money, and the more ſpecial it is, 
the better it will be for the Mortgagor: As if A. 
enfeoff B. To hold to him and his Heirs, upon 
Condition that if A. pay to B. on, Oc. next 
coming, in the Houſe of, &. between the 
Hours of, Cc. of the ſame Day, &c. That then 
it ſhall be lawful for the aforeſaid 4. and his 
Heirs to enter, &. In this Caſe the Feoffor 
need not ſeek the Feoffee in any other Place, 
nor be there longer than the Time mentioned 
in the Mortgage for the Tender of the Money, 
Oc. Lit. Set. 342. 

This 
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This Methad is very much approved by Sir 
Edward Coke, in regard that Certaintp is the Mo. 
ther of Repoſe, and Incertainty the Cauſe of Con- 
tontians. Alfo where the Place of Payment is 
limited, the Feoffee is not bound to receive the 
Payment in any other Place, but in the ſame 
Place ſo limited: And yet if he do receive the 
Payment in another Place, this will be as effec- 
eual to the Feoffar as if the Receipt had been 
in the Place limited, &. Far the Place is but 2 
Circumſtance ; and therefore if the Feoffee or 
Obligee accept it at apy other Place it js ſufh- 
cient. And ſo it is if Money be to be paid on 
ſuch a Feaſt ; if the Money be tender'd and re- 
ceived at any Time before the Day, it is ſuffici- 
ent. Co. Lit. 212, 

If a Man make a Feoffment in Fee upon Con- 
dition, that if he or his Heirs pay a certain yum 
of Money before ſuch a Day;; and the Feoffor 
commits Treaſon, is attainted and executed; 
now is there a Diſability on the Part of the 
Feoffor, for he hath legally no Heir, and his 
Blood is corrupted ; but if his Heir be reſtored 
before the Day, he may perform the Condition. 
It is otherwiſe if ſuch a Diſability grow on the 
Pare of the Feoffee, becauſe by the Diſability 
of the Feoffee the Condition is broken, and 
the Feoffer may enter; but ſo it is not by Diſ- 
ability of the Feoffor, for if he or his Heir G. 
perform the Condition. within the Time, it is 
good, as they may at any Time perfarm the F 
Condition before che Day. Co. Lis, zal. | 

A Man mortgages his Land to A. B. upon Þ 
Condition that it the Mortgagor and C, D. pay 
a Sum of Money at ſuch a Day to the Mort- 
gagee, that then he ſhall re-enter ; che Mott - 
gagor dies before the Day, whereupon C. D 
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pays the Money to the Mortgagee, this wilt be 
a good Performance of the Condition, and yet 
the Letter of the Condition is not performed, 
But if the Mortgagor A. B. had been alive at 
the Day, and he would not pay the Money,but 
refuſed the ſame, and C. D. alone tenders the 
Money, the Mortgagee may refuſe it. Co. Liz, 
219. | 

In caſe of Feoffment in Mortgage, if the 
Feoffor payeth to the Feoffee a Horſe, Piece of 


Plate, Oe, in full Satisfackion of Money, and 


the Feoffee receiveth it, this is good enough 
and as ſtrong as if he had received the Sum o 
Money; tho the Horſe or other Thing be not 
any thing near the Valug of the Money ; be- 
cauſe the other hath accepted it in full Satiſ- 
faction of the Condition. Lit. Sed. 344. But 
if a Condition be for delivering a Horſe, Cc. 
the Acceptance of Money, Cc. will not be a 
Performance. Co. Lit. 212. 0 

If a Man make a Feoffment in Fee upon 
Condition, if the Feoffor at · any Time during 
his Life pay to the Feoffee 50 1. &c. at ſuch a 
Place cercain, that then the Feoffor may enter, 
&c. In this Caſe the Feoffor muſt give Notice to 
the Feoffee,when he will pay it, to fix the Time 
to a Certainty ; for without fuch Notice, the 


5 Tender of the Money will not be ſufficient: But 


if the Feoffor meet the Feoffee at any Time, at 
the Place, he may tender the Money; becauſe 
there is a Certainty of finding the Feoffee. 
The Caſe is the ſame with relation to Obliga- 
tions: And if A. be bound to B. with Condi- 
tiou that C. ſhall enfeoff D. at ſuch a Day, C. 
muſt give Notice to D. thereof, and requeſt of 
him to be upon the Land at the Day to teceive 
the Feoffment, &c. 18 Eliz Dyer 354. | 
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A Feoffment is made upon this Condition, 
that if the Feoffee pay to the Feoffor, at a Day 
limited, 20 J. then the Feoffee ſhall. have the 
Land to him and to his Heirs ;, and if he fail to 
pay the Money at the Time appointed, that 
then it ſhall be lawful for the, Feoffor or his 
Heirs to enter, &c.. and afterwards, before the 
Day limited, the Feoffee ſells the Land to an- 
other, and makech a Feoffment thereof ; in this 
Caſe, if the ſecond Feoffee will tender the Mo- 
ney at the Day to the Feoffor, and the Feoffor 
refuſe the ſame, &c. then the ſecond Feoffee 
hath an Eſtate in the Land clearly without Con- 
dition: For the ſecond Feoffee hath an Intereſt 
in the Condition for the Safeguard, of his Te- 
nancy: The firſt Feoffee may tender the Money 


likewiſe, after the Sale to the ſecond Feoffee, 


for the Preſervation of the Eſtate, becauſe he 
was privy to the Condition. Lit. Sect. 336. 
Altho' the ſecond Feoffee be not named, yet 
ſhall he tender_the Money; and he that hath 
Intereſt in a Condition on the one Side, or in 
the Land on the other, may tender. And the 
Feoffee may tender any Money, altho' it be Fo- 
reign Coin; if made currant by Act of Parlia- 
ment, &. Co. Lit. 207. 3 

If Land be granted to a Man for the Term 
of five Yeats, upon Condition that if he pay to 
the Grantor a certain Sum within the two firſt 
Years, that then he ſhall have Fee, otherwiſe but 
the Term of five Years (and Livery of Seiſim is 
made by the Grantor to the Grantee) Now he 
hath a Fee- ſimple conditional, &c. Lit. Sect. 3 50. 
 Regulatly when any Man will take Advan- 
tage of a Condition, if he may enter, he muſt 
Enter; tho' a Condition annexed to an Eſtate 
may be made ſo as to make it void without En- 
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Entry; and when he cannot enter, he muſt make 
a Claim; for the Freehold and Inheritance will 
not ceaſe without Entry or Claim; and the Fe- 
offor or Grantor may wave the Condition at his 
Pleaſure. As if a Man grant an Advowſon,&c. 
to another and his Heirs upon Condition, that 
if the Grantor, pay 20 l. on ſuch a Day, 
&c. the Eſtate of the Grantee ſhall be void: 
The Grantor; pays the Money; yet the Eſtate 
is not reveſted in him before Claim is made: 
And ſo it is of a Reverſion or Remainder; of a 
Rent, Common, c. there muſt be a Claim 
before the Eſtate will be reveſted in the Gran- 
tor, by Force of the Condition; and that Claim 


is to be made upon the Land. Plowd. 133. 


If a Man make a Feoffment, which paſſeth 
by Livery of Seiſin, there muſt be a Re. entry 


by Force of the Condition, beſore the Eſtate 
void. If a Man bargain and ſell Lands by 


Deed Indented and Inroll'd, with Proviſo that 


the Rent void without it. Phwd. 133. 


if the Bargainor pay, &c. then the Eſtate ſhall 
ceaſe; he pays the Money, the Eſtate is not 
reveſted in the Bargainor before a Re- entry: 
Alſo if Lands are deviſed to a Man and his 
Heirs, upon Condition that if the Deviſee pa 

not ſuch a Sum at ſuch a Day, that his Eſtate 
ſhall be void ; the Money is not paid, the 
Eſtate ſhall not be veſted in the Heir before En- 
try. Co. Lit. 218, But if I grant a Rent-Charge 
in Fee out of my Land, upon Condition; there 
if the Condition be broken, the Rent ſhall be 
extinct in my Land; becauſe I (that am in Poſ- 
ſeſſion of the Land) need make no Claim or 
Entry upon the Land ; and the Law adjudges 


And as no Man may annex a Condition to 
an Eſtate but he that _ create the Eſtate it 


ſelf; 
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ſelf; ſo neither can a Man give or reſerve the 
Power, Title or Benefit of Re. ent and Avoid- 
ance of an Eſtate, upon the Breach of a Con- 
dition, to any other but him or them, or one of 
them that doth make the Eſtate, his Heirs, Exe. 
cutors, &. for it is a Rule of Law, that none 
may take Advantage of a Condition but Parties and 
Privies, in Right and Repreſentation, as Heirs, 
Executors, Succeſſors, &c. not him to whom 2 
Reverſion is limited, r. Plowd. 175. Co. Lit. 
214, Oc. | 

Where a Mortgage is Forfeited, the Mortga- 

ee may bring Ejectment without actual Entry; 
Pr he is eſteemed in Poſſeſſion on executing 
the Conveyance : But where a Condition is to 
be defeated, it muſt be by actual Entry. When 
Lands are mortgaged, the Intereft in Law is in 
the Mortgagee before Forfeiture ; he hath pur- 
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chaſed the Lands as it were upon valuable Con- 


ſideration, as the Law will intend : And though 
the Mortgagor may Redeem, yet it is not cer- 
tainly known whether he will or no; and if he 
do not, the Eſtate is abſolute in the Mortgagec. 
Mich, 23 Car. B. R. 

Pledging of Goods doth not make ſuch a Pro- 
perty as the mortgaging of Lands; it is a De- 
livery only until the Mortgagor pays the Mo- 
ney agreed; and the Pledge delivered is but 
Security for) the Money lent; ſo as he who 
borcows the Money is to have again the Pledge 
when he repays it, or he may have Action for 
the Detainer; and his Tender of the Money 
gives him Intereſt therein. There is this Diffe- 
rence between a Mortgage of Lands and pledg- 
ing of Goods: The Mortgagee hath abſolute 
Property in the Lands; but the other a ſpecial 
Property only in the Goods, to detain them - 
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his Security, &. The Redemption of a Pledge, 
in caſe no Time be appointed for it, may be 
well made after the Death of him to whom 
pledged; but not after the Death of him who 
pledged the Goods 2070. 245. In other Caſes, Bro- 
kers generally ſtay but a Year for their Money, 
at the End of which they ſell the Goods if not 
Redeemed ; and theReaſon of exorbitant Intereſt 
being taken by Brokers, is the Want of Witneſſes 
prove to the Contract. 

Goods pawn'd for Money borrow'd, without 
a Day ſer for their Redemption, are redeemable 
at any Time during the Life of the Borrower. 
The Party chat pledges the Goods hath ſuch a 
general Property in them, that if they are caſu- 
ally loft, he muſt abide the Loſs; (and ſo he 
ſhall if they are ſtoln, before Tender of the 


Money borrow'd) They cannot be forfeited b 
the Party that hath them in Pawn for any Of- 


fence of his; nor be taken in Execution for his 
Debt : Neither may they otherwiſe be put in 
Execution, till the Debt for which they are 
pawn'd is ſatisfied. The Party that hath them 
hath ſuch a ſpecial Property, chat if it be a 
Horſe, &c. he may work him; if a Cow, 
milk her, &c. But other Things, that will 
grow the worſe by Uſage, as Apparel, &. he 
nay not uſe. Lit. Rep. 332. Owen's Rep. 124. 
nd he that takes a Pledge may aflign it 
over to another, who is to hold it ſubject to 
the ſame Conditions: If he happens to die be- 
fore it is Redeemed, his Executors ſhall have it 
upon the like Terms as he had it. If Goods 
pawn'd are periſhable, and no Day being ſet 
for the Payment of the Money, they lie in Pawn 
till ſpoil'd, without any Default in him that hath 
them in keeping; the m_ that pledged _ 
2 ſha 
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ſhall bear the Damage; for it ſhall be adjudged 
his Fault that he did not redeem them ſooner ; 
and he co whom pledged may have Debt for 
his Money : If the Goods are taken from 
him, he may have Action of Treſpaſs, &c. Co. 
Lit. 89, &c. 
If a Man make a Mortgage of Lands, and 
covenant to pay the Money, and dies, the per. 
ſonal Eſtate of che Mortgagor ſhall, in Favour 
of the Heir, be applied to diſcharge the Mort. 
gage; it is the ſame if there were no Covenant 
to pay the Money, if the Mortgagor had the 
Money: But this is not allow'd unleſs there be 
perſonal Aſets ſutficient to pay all Legacies; M 
for the Mortgage ſhall be paid out of the Land, Mt 3; 
if there be not perſonal Aſſets to diſcharge the 
Legacies: And if Aſſets fall ſhort, the Legatees Ml x 
may compel the Mortgagee to refund. Salk. g 
Rep. 4 Jo. | 
In Caſe Lands in Fee and for Life are join'd 
in Mortgage ; if the Fee is not ſufficient, the 
Life ſhall be valued only as it was at the Time, 
wvize at 7 or 8 Years Purchaſe, Cc and not ac- 
cording to the Enjoyment ſince, be it 20 Years 
or more. 2 Keb. 376. | 

A Jointreſs of mortgaged Lands has been de- 
creed that paying the Mortgage-Money, ſhe 
ſhould hold over till ſhe and her Executors were 
paid with Intereſt, &c. Chanc. Rep 271. And 
* have been admitted to redeem a Mort- 
gage. A. Deviſe of all Goods, Moneys, Bills, 
Bonds, Mortgages, Cc. is good to paſs Lands 
mortgaged, the Money, Intereſt, &. 3 Cro. 3). 
But an Agreement made at the Time of the 
Mortgage will not make future Intereſt Princi- 
pal : The Intereſt muſt be firſt grown due before 
an Agreement concerning it may make the 


ſame Principal. Salk. 449. The 
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The Court of Chancery not Only gives Relief 
againſt unreaſonable Engagements, enter'd into 
without good Conſideration, &c.for which there 
is no Remedy in the Common Law- Courts; and 
makes Decrees for and againſt Infants, Women 
Covert, & But alſo Mortgagors, may be 
Relieved againſt Penalties and Forfeitures, on a 
Hearing in Chancery. 4 Inf. 84. 213. 

But Mortgages are not relievable in Chan- 
cery after 20 Years (for the Statute 21 Fac. I. 
limits the Time of Entry to that Number of 
Years) where no Demand has been made, or 
Intereſt paid, &c. or there are not other parti- 
cular Circumſtances, as in Caſes of Infants, 
Feme-Coverts, Oc. 2 Ventr. 340. | 

It is allowed in Courts of Equity, that where 
Lands are mortgaged thrice, the third Mortga- 


gee may buy in the firſt Incumbrance to protect 


his own Mortgage ; and he ſhall hold the Land 
againſt the ſecond Mortgagee, unleſs ſuch ſe- 
cond Mortgagee fatisfy the Money he paid the 
firſt Mortgagee, and alſo his own which he lent 
upon the laſt Mortgage : But when Pare only 
of the Lands are mortgaged to the firſt, and 
the whole to the ſecond, and after to the third; 
if che chird Mortgagee buyeth in the firſt Title, 
it ſhall protect only that Part which is firſt in 
Mortgage. 2 Ventr 338. 

Likewiſe a Purchaſer or Mortgagee coming 
in upon a valuable Conſideration, without No- 
tice, and then purchaſing in a precedence In- 
cumbrance, ſhall protect his Eſtate againſt any 
Perſon that hath a Mortgage ſubſequent to the 
firſt, tho* before the laſt Mortgage; and not- 
withſtanding he purchaſed in the Incumbrance 
after Notice of a ſecond Mortgage. 2 Ventr. 339. 


H 3 The 
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The Stat. 27 Eliz. c.4 (which makes Convey. 
inces to defraud Purchaſers void, &c.) enacts, 

hat if Lands are firſt conveyed with Claulc, 
Proviſion, or Condition of Revocation, Deter- 
mination or Alteration; and are afterwards F 
or exchanged for Money or other good Con- 
ſideration, before the firſt Conveyance is revok'd, Þ 
alter'd or made void, according to the Power 
given thereby; in this Caſe, ſuch firſt Convey. 
ance ſhall be void againſt the Vendee, and all Þ 
others lawfully claiming from, by or under him: 
But no lawful Mortgage made bona fide without 
Fraud, ſhall be impeach'd by this Act. 

By 4& 5 M & M. c. 16. If any Perſon ſhal 
borrow any Sum of Money, or for any other 
valuable Conſideration, for the Payment there. 
of acknowledge a Judgment, &. and after. 
wards upon borrowing any other Sum of am 
other Perſons, or for ether valuable Conſidera 
tion, ſhall for ſecuring the Repayment or Dil. 
charge thereof, mortgage Lands to the ſecon(# 
or other Lenders, or to any other Perſons in 
Truſt for them, and not give Notice «© f 

. 
i 
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the Mortgagee of ſuch Judgment, Cc. in WI. 
ting before the Execution of the ſaid Mortgage, 
c. Or upon Notice (given by the Mortgage: 
under Hand and Seal, atteſted by two or mom 
Witneſſes) of ſuch former Judgment, Cc. with: ; 
in ſix Months pay off and diſcharge the ſame, 
ſuch Mortgagor ſhall have no Benefit of Equity Þ 
of Redemption of the Lands mortgaged. 
If any Perſon who hath once mortgage] 
Lands for Security of Money, or for other 
valuable Conſiderations, ſhall again mortgage the 
ſame Lands, or any Part thereof, to any othe! 
Perſon (the former Mortgage being in Force) 


and ſhall not diſcover to the ſecond Mortgage | 
che 


Er 
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the firſt Mortgage, ſuch Mortgagor ſhall have 
no Relief or Equity of Redemption againſt the 
ſecond Mortgagee: And ſuch ſecond or other 
Mortgagees may redeem any former Mortgage: 
But this Act ſhall not extend to bar any Widow 
of any Mortgagor from the Dower, who did 
not legally join with her Husband in ſuch Mort- 


gage, or otherwiſe lawfully exclude herſelf. 


Stat. ibid. 


r 


The 7 & 8 V. z. c. 25. relating to Election. 


FE f Members of Parliament, ordains, That no Per- 


on ſhall be allowed to have any Vote in Electi- 

on of Members of Parliament, for or by reaſon 
of any Truſt or Mortgage, unleſs ſuch Truſtee 
or Mortgagee be in actual Poſſeſſion, or receive 
the Rents and Profits of the Eſtate; but the 
Mortgagor, or Ceſtui que Truſt in Poſſeſſion, ſhall 
and may vote for the ſame Eſtate, &c. 


Regiſtring of Incumbrances is a great Security 
of Titles to Purchaſers and Mortgagees. And 
by 2 Am. Mortgages, Oc. (and Convey- 
ances) are to be Regiſter'd in the Weſt m_— 


of Yorkſhire ; or otherwiſe they ſhall be y 


And upon a Certificate fi 
© Moxtgagees, Oc. atteſted by two Witneſſes, that 
all Moneys due have been fatisfied in Diſcharge 
of che Incumbrances (which Witneſſes are upon 


d by Mortgagors, and 


Oath to prove the Money paid, ) in this 
Caſe the Regiſter ſhall make an Entry in the 
Margent againſt the Inrollment of the Mort- 
gage, that the ſame is ſatisfied ; which clears 
che Eſtate from the ſaid Mortgage, in the ſame 
Manner as entring Satisſation upon Record of 

a Judgment in the Courts at Wetminfer. 
Upon a Mortgagor's paying the Intereſt of 
the Money borrowed to the Mortgagee, Mort- 
H 4 gages 
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gages oſtentimes continue a long Time without 
diſturbing the Poſleſſion or Parties. 


A Mortgage of Goods. 
This Jndenture made, G. Between A. B. 


of, &c. of the one Part, and C. D. of, &c. of the Þ 
other Part, Witneſſeth, That the ſaid A. B. for 
and in Conſideration of the Sum of, & c. to him Þ 
in Hand paid by the ſaid C. D. at and before Þ 
the Sealing and Delivery of theſe Preſents, the 
Receipt whereof the ſaid A. B doth hereby ac- 
knowledge, He the ſaid A. B. hath bargained and 
ſold, and by theſe Preſents, Doth bargain and 
ſell unto the ſaid C. D. All that Waggon, with! 


the Horſe, Tackle, and other Appurtenances 


thereto belonging, and alſo, Cc. (or all and 
ſingular the Goods, Chattels, Utenſils and 
Things mention'd and expreſs'd in the Schedule 


hereto annex'd) To have and to hold the ſaid 
Goods and Chattels above by theſe Preſents bar- 
gained and ſold unto the ſaid C. D. as his own 
proper Goods and Chattels from henceforth for 
ever. Provided always, and upon Condition 


that if the ſaid A. B. his Heirs, Executors or 


Adminiſtrators do well and truly pay, or cauſe 
to be paid unto the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, at or in, Cc, the 
Sum of, &. in and upon, &c. without any 
Deduction or Abatement for Taxes, or any 
other Impoſitions whatſoever, that then this 
preſent Indenture, and every Thing herein con- 
tained, ſhall ceaſe, determine and be void. And 
the ſaid A. B. for himſelf, his Executors and 


Adminiſtrators, Doth covenant and grant to 


and with the ſaid C. D. his Executors, Admini- 
ſtrators and Aſſigus, that he the ſaid A. B. his 
| Executors 
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Executors or Adminiſtrators, ſhall and will well 
and truly pay, or cauſe to be paid, unto the 
ſaid C. D. his Executors, Adminiſtrators or A(- 
ſigns, the ſaid Sum of, & at the Days and 
Times, and in Manner and Form aforeſaid, 
according to the true Intent and Meaning of 
theſe Preſents. And alſo that he the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns, ſhall 
and may ar all Times after Default ſhall be made 
in Performance of the Proviſo or Condition 
herein contained, peaceably and quietly have, 


. hold, uſe, occupy, poſſeſs and enjoy, the ſaid 


Goods and Premiſſes above-mentioned and eve- 


ry of them, to his and their own proper Uſe 


and Ules for ever, without the Let, Trouble, 
Hinderance, Moleſtation, Interuption and De- 
nial of him the ſaid A. B. his Executors or Ad- 
miniſtrators, or of any other Perſon or Perſons 
whatſoever. And the ſaid C. D. for himſelf, his 
Executors, Adminiſtrators and Aſſigns, doth co- 
venant and grant to and with the ſaid A. B.. his 
Executors, Adminiſtrators and Aſſigns, that he 
the ſaid C. D. his Executors, Adminiſtrators and 
Aſſigns, ſhall and will immediately upon the 
Receipt of the ſaid Sum of, &. at the Days 
and Times above-mentioned, on the Requeſt of 
the ſaid A. B. deliver or cauſes to be delivered 
unto the ſaid A. B. his Executors, Adminiſtrators 
Aſſigns, all and ſingular the Goods and Chattels 
above-mentioned (which are now received b 
the ſaid C. D. of the ſaid A. B.) in as good Cale 
and Condition as the ſame and every of them 
are at this preſent Time. In Witneſs, Cc. 
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A common Mortgage of Lands, for a Term of Tears. 


Ns Jndenture made, Oc. Between 4. B. 
of, &c. of the one Part, and C. D. of, Cc. of 
the other Pare, Witneſſeth, That the ſaid A. B. 
for and in Conſideration of the Sum of, &c. to 
him in Hand paid by the ſaid C. D. the Receipt 
whereof he doth hereby confeſs and acknow- 
ledge, He the ſaid 4, B. Hath granted, bargained 
and ſold, and by theſe Preſents doth grant, &. 
unto the ſaid C. D. All that Meſſuage or Tene- 
ment commonly called, &c. and alſo, ec. ſituate, 
lying and being in, &c. And alſo the Reverſion 
and Reverſions, Remainder and Remainders, 


Rents and Services of the ſaid Premiſſes, and of 


every Part and Parcel thereof, with the Appur- 
tenances. To have and to hold the ſaid Meſſuage 
or Tenement , Lands and Premiſſes above- 
mentioned, and every Part and Parcel thereof, 
with the Appurtenances, unto the ſaid C. P. 
his Executors, Adminiſtrators and Aſſigns, for 
and during the Term of 500 Years next and 
immediately enſuing and following, and fully 
to be compleat and ended. Yielding and paying 
therefore yearly during the ſaid Term one Pep- 
per-Corn in and upon the Feaſt of St. Micha! 
the Archangel, if demanded. Provided always 
and upon Condition That if the ſaid A. B. his 
Heirs or Aſſigns do and ſhall well and truly pay 
or cauſe to be paid unto the ſaid C. D. his Exe- 
cutors, Adminiſtrators or Aſſigns, the full Sum 
of, &. in and upon, Cc. next coming (ot 
which will be in the Year of, &c.) without any 
Deduction or Abarement for Taxes, Aſſeſſments, 
or any other Impoſitions whatſoever, either or- 
Cinary or extraordinary, That then and from 
thence- 
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thenceforth thefe Preſents, and every Thin 

herein contained , ſhall ceaſe, determine an 

be void, any Thing herein contained to the 
contrary notwithſtanding. And the ſaid A. B. 
for himſelf, his Heirs and Aſſigns, Doth cove- 
nant and grant to and with the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns, that he 
the ſaid A. B. his Heirs or Aſſigns, ſhall and 
will well and truly pay or cauſe to be paid unto 
the ſaid C. D. his Executors, Adminiſtrators and 
Aſſigns, the ſaid full Sum of, &c. in and upon 
the ſaid, Cc. without any Deduction, as afore- 
ſaid, according to the true Intent and Meanin 

of theſe Preſents. And alſo that he the lad 
C. D. his Executors, Adminiſtrators and Aſſigns 
ſhall and may at all Times after Default ſhall 
be made in Performance of the Proviſo or Con- 
dition herein contained, peaceably and quietly 
enter into, have, hold occupy, poſſeſs and en- 
joy all and ſingular the ſaid Meſſuage or Tene- 
ment, Lands and Premiſſes above-mentioned, 
and every Part and Parcel thereof, with the Ap- 
purtenances, for and during the Remainder of 
the ſaid Term of 500 Years hereby granted, 


which ſhall be then to come and unexpired, 


without the Let, Trouble, Hinderance, le- 
ſtation, Interruption and Denial of him the ſaid 
A. B. his Heirs and Aſſigns, and of all and 
every other Perſon and Perſons whatſoever, And 
further that he the ſaid A. B. and his Heirs, and 
all and every other Perſon and Perſons, and his 
and their Heirs, any Thing having or claiming 
in the ſaid Meſſuage or Tenement, and Pre- 
miſſes above-mentioned, or any Part thereof, 
ſhall and will at any Time or Times aſter De- 
fault ſhall be made in Performance of the Pro- 
viſo or Condition herein contained, make, 2 
| an 
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and execute, or cauſe or procure to be made, 
done and executed, All and every ſuch further 
and other lawful and reaſonable Grants, Acts 
and Aſſurances in the Law whatſoever for the 
further, better and more perfect granting and 
aſſuring of All and ſingular the ſaid Premiſſes 
above- mentioned, wich the Appurtenances, unto 
the ſaid C. D. To hold to him, his Executors, 
Adminiſtrators and Aſſigns, for and during all 
the Reſt and Reſidue of the ſaid Term of 500 
Years above granted, which ſhall be then to 
come and unexpired,as by the ſaid C. D. his Exe- 
cutors, Adminiſtrators or Aſſig ns, or his or their 
:. Counſel learned in the Law ſhall be reaſonably 
..- deviſed or adviſed and required. And laſtly, it 
is covenanted, granted, concluded and agreed 
upon, by and between the ſaid Parties to theſe 
Prefents, and the true Meaning hereof alſo is, 
and it is hereby ſo declared, that until Default 
ſhall be made in Performance of the Proviſo or 
Condition herein contained, he the ſaid A. g. 
his Heirs and Aſſigns, ſhall and may hold and 
enjoy all and ſingular the ſaid Premiſſes above- 
mentioned, and receive and take the Rents, 
Iſſues and Profits thereof to his and their own 
proper Uſe and Benefit ; any Thing herein con- 
tained to the contrary thereof notwithſtanding. 
In Witneſs, Cc. 


A Mortgage in Fee. 


This Indenture made, Cc. Between A. B. 
of, &. of the one Part, and C. D. of, &c. of 
the other Part, Witneſſeth, That the ſaid A. B. 
for and in Conſideration of the Sum of, &c. to 
him in Hand paid by the ſaid C. D. the Receipt 
whereof the ſaid 4. B. doth hereby confeſs and 
acknow- 
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acknowledge, He the ſaid A. B. Hath granted, 
bargained, ſold, aliened, releaſed and confirmed, 
and by theſe Preſents doth grant, &c. unto the 
ſaid C. D. (in his actual Poſſeſſion now being by 
Virtue of a Bargain and Sale to him thereof 
made for one whole Year, by Indenture bearing 
Date the Day next before the Day of che Date 
of theſe Preſents, and by Force of the Stature 
for tranferring of Uſes into Poſſeſſion) and to 
his Heirs and Afligns for ever, All that Meſſuage 
or Tenement, &c. ſituate, &'c. together with 
all Gardens, Stables, Houſes, Cc. (which ſaid 
Meſſuage, Cc. was by the ſaid A. B. purchaſed 
to him and his Heirs of, &.) And alſo the Re- 
verſion and Reverſions, Remainder and Remain- 
ders, Rents and Services of all and ſingular the 
ſaid Premiſſes above-mentioned, and every Part 
and Parcel thereof, And alſo all the Eſtate, 
Right, Title, Intereſt, Claim and Demand 


# whatſoever of him the ſaid A. B. of, in and to 


the ſaid Premiſſes, and of, in and to every Part 
and Parcel thereof, with the Appurtenances, 
And all Deeds, Evidences and Writings touching 
or concerning the ſaid Premiſſes above-mentio- 
ned, or any Part thereof. To have and to hold 
the ſaid Meſſuage or Tenement, and all and ſin- 
gular other the Premiſſes hereby granted and 
releaſed, or mentioned or intended to be hereby 
granted and releaſed, and every Part and Parcel 
thereof, with the Appurtenances, unto the ſaid 
C. D. his Heirs and Aſſigns, to the only proper 
Uſe and Behoof of the ſaid C. D. his Heirs and 
Aſſigns for ever. Provided always, and it is 
agreed by and between the ſaid Parcies to theſe 
Preſents, That if the ſaid A. B. his Heirs or 
Aſſigns do and ſhall well and truly pay or cauſe 
to be paid unto the ſaid C. D. his Execurors, 
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Adminiſtrators or Aſſigns, the full Sum of, &:. 
in and upon, Cc. next enſuing the Date of theſe 
Preſents without any DeduRion or Defalcation 
for Taxes, Aſſe{sments, or any other Impoſitions 
whatſoever, either ordinary or extraordinary, 
that then and from thenceforth theſe Preſents 
and every Thing herein contained ſhall ceaſe 
and be void, any Thing herein contained to 
the contrary notwithſtanding. And the ſaid 
A. B. for himſelf, his Heirs and Aſſigns doth 
covenant and grant to and with the faid C D. 
his Executors, Adminiſtrators and Aſſigns, that 
he the ſaid A. B. his Heirs or Afigns ſhall and 
will well and truly pay or cauſe to be paid unto 
the ſaid C. D. his Executors, Adminiſtrators or 
Aſſigns, the ſaid full Sum of, & in and upon, 
c. next coming, without any Deduction, as 
aforeſaid, according to the true Intent and 
Meaning of theſe Preſents. And alſo that he 
the ſaid C. D. his Heirs and Aſſigns ſhall and 
may from Time to Time, and at all Times after 
Default ſhall be made in the Performance of the 
Proviſo or Condition herein contained, peace- 
ably and quietly enter into, have, hold, occupy, 
poſſeſs and enjoy the ſaid Meſſuage or Tene- 
ment and Premiſſes above-mentioned, with the 
Appurtenances, without the Let, Suit, Trouble, 
Hindrance, Moleſtation, Interruption and De- 
nial of him che ſaid A. B. his Heirs and Aſſigns, 
and of all and every other Perſon and Perſons 
whatſoever. And further, that he the ſaid A. B. 
and his Heirs, and all and every other Perſon 
and Perſons, and his and their Heirs. any Thing 
having or claiming in the ſaid Premiſſes above- 
mentioned, or any Part thereof, ſhall and will 
at any Time or Times after Default ſhall be 


made in Performance of the ſaid Proviſo or Con- 
dition 
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dition herein contained, make, do and execute, 
or cauſe or procure to be made, done and exe» 
cuted, All and every ſuch further and other law- 
ful and reaſonable Grants, Acts and Aſſurances 
in the Law whatſoever, for the further, berter, 
and more perfect granting and aſſuring of All 
and ſingular the ſaid Premiſſes above-mention'd, 
and of every Part and Parcel thereof, with the 
Apputtenances, unto the ſaid C. D. his Heirs and 
Aſſigns, to the only proper Uſe and Behoof of 
the ſaid C. D. his Heirs and Aſſigns, for ever, 
abſolutely freed and diſcharged of and from the 
Proviſo or Condition herein contained, and of 
and from all Equity of Redemption by Virtue 
or Colour thereof, according to the true Intent 
and Meaning of theſe Preſents, as by the ſaid 
C. D. his Heirs or Aſſigns, or his or their Coun- 
ſel learned in the Law, ſhall be reaſonably devi- 


ſed or adviſed and * N 8 * it is 
ed upon by and between 


covenanted and agre 
the ſaid Parties to theſe Preſents, and the true 
Meaning hereof alſo is, and it is hereby fo de- 


* clared, that the ſaid A. B. his Heirs and Aſſigns, 
{ ſhall and may at all Times, until Defaulc ſhall 


be made in Performance of the Proviſo or Con- 
dition herein contained, peaceably and quietly 
have, hold and enjoy, All and ſingular the ſaid 
Premiſſes above-mentioned, and receive and take 
the Rents and Profits thereof to his and their 
own proper Uſe and Benefit; any Thing herein 
contained to the contrary notwichſtanding. In 
Witneſs, & C. 


An Aſſignment of a Mortgage. 


This Jndenture Tripartite made, &c. Be- 
eween A. B. of, &. of the ficſt Part, C. D. of, 
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Sc. of the ſecond Part, and E. E of, ec. of the 
third Part. Whereas by Indenture bearing Date, 
ec. made between the ſaid A. B. &c. of the or 
Part, and the ſaid C. D. of the other Part, 
the ſaid A. B. for and in Conſideration of the 
Sum of 1000 J. of, &. to him in Hand paid 
by the ſaid C. D. the Receipt whereot the ſaid 
A. B. did thereby confeſs and acknowledge, &c. 
He the ſaid A. B. did grant, bargain and ſell un- 
co the ſaid C. D. All that the Capital Meſſuage 
called or known by the Name of, ec. in the 
Pariſh of, &c. with all the Barns, Stables, Out- 
houſes, Orchards, Gardens, Yards, Backſides, 
and Appurtenances thereunto belonging, And 
all that the Manor of, &c. with the Appurte- 
nances in the ſaid County of, &. with the 
Royalties, Liberties, Court-Leet, and all that 
to a Court-Leet belongeth, and alſo all Perqui- 
ſites of Courts, Quit-Rents, Fees, Fines, A- 
merciaments, Duties, Waiſs, Fſtrays, Deo- 
dands, Goods of Felons, Forfeitures , Eſcheats, 
Emoluments, Franchiſes and Appurtenances 
wharſoever to the ſaid Manor, Cc. belonging 
or in any wiſe appertaining, And alſo all thoſe 
Lands, Meadows and Paſtures called, &c. then- 
tofore in the Poſſeſſion of, &c. And allo all 
Ways, Paſſages, Hedges, Hedge-Rows, Woods, 
Underwoods, Commons, Waſtes, Rights, Privi- 
leges, Royalties, Fiſhings, Profits, and other 
Appurtenances whatſoever, to the ſaid Manor 
of, &c. and, &c. and Premiſſes aforeſaid, or 
any of them, belonging, or appertaining, 
or at any Time thentofore accepted, repu- 
ted or taken as Part, Parcel or Member there- 
of, And alſo the Reverſion and Reverſions, 
Remainder and Remainders, Rents, Iſſues 
and Profits of All and ſingular the ſaid Manor 


and 
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and Premiſſes above-mentioned to be thereb 

gi.nted, and of every Part and Parcel thereof, 
ith the Appurtenances. To hold unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, 
for and during and unto the full End and Term 
of 500 Years from thence next and immediately 
N and following, fully to be compleat and 
ended without Impeachment of or for any man- 
ner of Waſte, at and under the yearly Rent of a 
Pepper-Corn : Which ſaid recited Indenture was 
by a Proviſo or Condition therein contained 
made defeaſible on Payment by the ſaid A. B. 


* unto the ſaid C. D. of the ſaid Sum of 1000 l. and 
2 Intereſt at certain Days therein mentioned then 
to come, and now long ſince paſt, as in and by 
the ſaid recited Indenture may more at large ap- 


pear. And whereas all the Intereſt of che ſaid 


| 1000]. hath been duly paid unto the Day of the 
| Date hereof, ſo that there remains due to the 
{ ſaid C. D. on the ſaid recited Mortgage the ſaid 
| principal Sum of 1000 l. and no more. Now this 
* Indenture Witneſſeth, That the ſaid C. D. for 
and in Conſideration of the Sum of roo |. of, 
Cc. to him in Hand paid by the ſaid E. F. (by 
and with the Conſent and Agreement of the ſaid 
A. B. teſtified by his being a Party to, and fign- 


ing and ſealing of theſe Preſents) the Receipt of 


| which ſaid Sum of 10001. He the ſaid C. D. doth 
hereby confeſs and acknowledge, He the ſaid 


C. D. with the like Conſent, and by the Dire- 
ction and Appointment of the ſaid A. B. teſtified 
as aforeſaid, Hath bargained and fold; aſſigned 
and ſet over, And by thefe Preſents doth bar- 
ain, & c. unto the ſaid E. F. All and ſingular the 
aid Manor, Meſſuages, Lands, Tenements, He- 
reditaments and Premiſſes abovementioned to 


be 
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be granted in and by the ſaid recited Indenture, 
with their and every of their Appurtenances, to- 
gether with the ſaid recited Indenture: And alſo 
all che Eſtate, Right, Title, Intereſt, Term of 
Years, Claim and Demand whatſoever, as well 
in Equity as in Law of him the ſaid C. D. of, in 
and to the ſaid Manor and Premiſſes, and of, 
in and to every Part and Parcel thereof, with 
the Appurtenances To have and to hold All and 
ſingular the ſaid Manor, Meſſuages, Lands, Te- 
nements, Hereditaments and- Premiſſes above- 
mentioned, and every Part and Parcel thereof, 
with the Appurtenances, unto the ſaid E. F. his 
Executors, Adminiſtrators and Aſſigns, for and 
during all the Reſt and Reſidue of the ſaid Term 
of 500 Years above recited, which is yet to come 
and vnexpired. And the ſaid C. D. doth by theſe 
Preſents, for himſelf, his Executors, Admini— 


ſtrators and Aſſigns, covenant and grant to and 


with the ſaid E. F. his Executors, Adminiſtrators 
and Aſſigns, That the ſaid C. D. hath not done 
or committed any Act, Matter or Thing what: 
ſoever whereby or wherewith the ſaid Manor 
and Premiſſes hereby aſſigned, or any Part 
thereof, are, is, ſhall or may be charged or in- 
cumbered in Titie, Eſtate, or otherwiſe howſo- 
ever. And this Indencure farther witneſſeth, 
That the ſaid A. B. for the Conſiderations afore- 
ſaid, and for the better ſecuring the Repayment 
of the ſaid 1000 J. and Intereſt, and in Conſi 
de ration alſo of the Sum of F s. Cc. to him in 
Hand paid by the ſaid E. EF the Receipt whereof 
is hereby acknowledged, He the ſaid A. B. Hath 
granted, bargained and ſold, releaſed, ratifi:d 
and confirmed, and by theſe Preſents doth grant, 
c. unto the ſaid E. F. All and ſingular the 
laid Manor, Meſſuages, Lands, 3 
| ere- 
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Hereditaments and Premiſſes above mentioned, 
and every Part and Parcel thereof, with the Ap- 
purtenances, And alſo all the Eſtate, Right, 
Title, Intereſt, Claim and Demand whatſoever 
as well in Equity as in Law of him the ſaid A. B. 
of, in and to the ſaid Manor and Premiſſes, and 
of, in and to every or any Part and Parcel 
thereof, with the Appurtenances. To have and 
to hold All and ſingular the ſaid Manor and Pre- 
miſſes above-mentioned, and every Part and 
Parcel thereof, with their and every of their Ap- 
purtenances, unto the ſaid E. F. his Executors, 
Adminiſtrators and Aſſigns, for and during all 
the Reſt and Reſidue of the ſaid Term of 5ooYears 
above recited, which is yet to come and unex- 
pired, abſolutely freed and diſcharged of and 
from the Proviſo in the ſaid recited Indenture 
contained, and of and from all Benefit and E- 
quity of Redemption by Virtue or Colour thereof, 
or otherwiſe howſoever. Provided always, and 
upon Condition, That if the ſaid A. B. his Heirs 


or Aſſigns do and ſhall well and truly pay; or 


cauſe to be paid, unto the ſaid E. F. his Execu- 
tors, Adminiſtrators or Aſſigns, the full and juſt 
Sum of 25 J. of, &c. in and upon the Day of, &c. 
next coming, and the further Sum of ro2g J. of, 
Cc. in and upon, &c. which will be in the Year 
of our Lord, &c. without any Deduction, Defal- 
cation or Abatement for Taxes, Aſſeſſments, or 
any other Impoſitions whatſoever eicher ordinary 
or extraordinary, impoſed or to be impoſed by 
any Act or Acts of Parliament, or otherwiſe how- 
ſoever, That then and at any time thenceafter, 
He the ſaid E F his Executors or Adminiftrators, 
ſhall and will ac the Requeſt, Coſts and Charges, 
of the ſaid A. B. ſurrender, affign, or otherwiſe 
transfer, All and ſingular the ſaid Manor and 
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Premiſſes, with the Appurtenances, unto the 
ſaid A. B. his Heirs and Aſſigns, or to whom he 
or they ſhall appoint, in ſuch manner as by Coun- 
ſel learned in the Law ſhall be reaſonably ad- 
viſed, So as the Perſon or Perſons who is or are 
to make ſuch Surrender or Aſſignment be not 
compellable by Force of theſe Preſents to travel 
or go for the doing thereof from the Place or 
Places of his or their reſpective Habitation or 
Abode at the time of ſuch Requeſt, nor to enter 
into any further or more general Covenants than 
againſt him and themſelves reſpectively, and his 
and their reſpective Acts. And then alſo He the 
ſaid E. F. his Executors, Adminiſtrators or Af. 
ſigns, ſhall and will redeliver unto the ſaid JA. B. 
his Heirs or Aſſigns, All and every the Deeds 
Evidences and Writings in the Schedule hereto 
annexed mentioned, ſafe, whole and uncancelled, 
any thing herein contained to the contrary there- 
of in any wiſe notwithſtanding. And the ſaid 
A. B. doth by theſe Preſents, for himſelf, his 
Heirs and Aſſigns, covenant and grant to and 
with the ſaid E. F. his Executors, Adminiſtra- 
tors and Aſſigns, That he the ſaid A. B. his Heirs 
and Aſſigns, ſhall and will well and truly pay, 
or cauſe to be paid, unto the ſaid E. F. his Exe- 
cutors, Adminiſtrators or Aſſigns, the ſaid Sum 
of, &c. in and upon the ſaid Day, Cc. next 
coming, And alſo the ſaid further full Sum of, &c. 
in and upon the ſaid, &. which will be in the 
ſaid Year of our Lord, &c. without any Deducti- 
on as aforeſaid,according to the true Intent and 
Meaning of theſe Preſents. And alſo, That He 
the ſaid E. F. his Executors, Adminiſtrators and 
Aſſigns, ſhall and may from time to time, and 
at all times after Default ſhall be made in Per- 


formance of the Proviſo or Condition . 
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for and during all theReſt and Reſidue of the ſaid 


Term of Foo Years above recited, which ſhall 
be then to come and unexpired, peaceably and 
quietly enter into, have, hold, occupy, poſſeſs 
and enjoy, All and ſingular the ſaid Manor and 
Premiſſes above-mentioned, and every Part and 
Parcel thereof, with the Appurtenances, without 
the Let, Trouble, Hinderance, Moleſtation, In- 
terruption and Denial of him the faid A. B. his 
Heirs and Afigns, and of all and every other 
Perſon or Perſons whatſoever. And alſo, That 
he the ſaid A. B. and his Heirs, and all and every 
other Perſon and Perſons, and his and their 
Heirs, any thing having or claiming in the ſaid 
Manor and Premiſſes above-mentioned, or any 
Part thereof, ſhall and will from time to time, 
and at all times after Default ſhall be made in 
Performance of the Proviſo or Condition afore- 
ſaid, at the Requeſt of the ſaid E. F. his Execu- 
tors, Adminiſtrators or Aſſigns, make, do and 
execute, or cauſe or procure to be made, done 
and executed, All and every ſuch further and 
other lawful and reaſonable Grants, Acts and Aſ- 
ſurances in the Law whatſoever, for the further, 
better and more perfect granting, conveying 
and aſſuring of All and ſingular the ſaid Manor 
and Premiſſes above-mentioned, with the Ap- 
purtenances, unto the ſaid E. F. his Fxecutors, 
Adminiſtrators and Aſſigns, for and during all 
theReſt and Reſidue of the ſaid Term of 5ooYears 
above-mentioned, which ſhall be then to come 
and unexpired, freed and diſcharged of and from 
the Proviſo or Condition herein contained, and 
all Benefic and Equity of Redemption by Virtue 
or Colour his or otherwiſe howſoever, as 
by the ſaid E. F his Executors, Adminiſtrators 
or Aſſigns, or his or their Counſel learned in 
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the Law ſhall be reaſonably deviſed or adviſed 
and required. And, laſtly, it is covenanted, 
granted, concluded and agreed upon by and be- 
tween the ſaid Parties to theſe Preſents, and the 
true Meaning hereof alſo is, and it is hereby ſo 
declared, That until Default ſhall be made in 
Performance of the Proviſo or Condition herein 
contained, He the ſaid A. B. his Heirs, and Aſ- 
ſigns, ſhall and may peaceably and quietly have, 
hold and enjoy, All and ſingular the ſaid Manor 
and Premiſſes above-mentioned, and every Part 
and Parcel thereof, with the Appurtenances, and 
receive and take the Rents, Iſſues and Profits 
thereof to his and their own proper Uſe and Be- 
nefit, any thing herein contained to the contrary 
thereof notwithſtanding. In Witneſs, &c. 


Another Aſſignment of a Mortgage, with a freſh 
Grant to the Mortgagee. 


This Jndenture Tripartite made, &c. Be- 
eween A. B. of, &c. of the firſt Part, C. D. of, &c. 
of the ſecond Part, and E. E of, &c. of the third 
Part. Whereas by Indenture bearing Date, &c. 
made between the ſaid A. B. of the one Part, 
and the ſaid C. D. of the other Part, the ſaid 
A. B. for the Conſiderations therein mentioned 
did demiſe, grant, bargain and ſell unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, 
All that Meſſuage or Tenement, with the Ap- 
purtenances, ſituate, &c. in the Tenure of, &c. 
And alſo, &c. And alſo All and ſingular the 
Houſes, Edifices, Buildings, Sheds, Shops, Stalls, 
Cellars, Sollars, Chambers, Rooms, Yards, 
Backſides, Waters, Lights, Eaſements, Com- 
modities, Advantages, Emoluments and Heredi- 
taments whatſoever to the ſaid Meſſuage or Te- 

nement, 
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nement, Cc. belonging or in any wile apper- 
taining, or to or with the ſame uled, occupied 
or enjoyed, or accepted, reputed, taken or 
known as Part, Parcel or Member thereof, and 
the Reverſion and Reverſions, Remainder and 
Remainders, Rents, Iſſues and Profits of all and 
ſingular the ſaid Premiſſes, To hold to the ſaid 


C. D. his Executors, Adminiſtrators and Aſſigns, 


from, &c. for and during and unto the full End 
and Term of 1000 Years from thence next en- 
ſuing and fully to be compleat and ended, with- 
out Impeachment of or for any Manner of 
Waſte, under a Proviſo or Condition neverthe- 
leſs to be void on the ſaid A. B. his Heirs, Exe- 
cutors, Adminiſtrators or Aſſigns paying to the 
ſaid C. D. his Executors, Adminiſtrators or Aſ- 
ſigns, the Sum of, &c. on, &. then next en- 


ſuing, without any Deduction for Taxes, or 


other Impoſicions whatſoever: Which ſaid Money 
was not paid according to the ſaid Proviſo or 
Condition, whereby the ſaid Term became ab- 
ſolute in Law. And whereas there is now due 
and owing upon the ſaid Mortgage to the ſaid 
C. D. for Principal and Intereſt the Sum of, &. 
Now this Indenture witneſſeth, that for and in 
Conſideration of the Sum of, &. to the ſaid 
C. D. in Hand paid by the ſaid E F at or be- 
fore the Sealing and Delivery of theſe Preſents, 
by the l irection and Appointment of the faid 
A. B. teſtified by his being a Party ro, and 
ſigning and ſealing of theſe Preſents, and of the 
further Sum of, &. to the ſaid A. B. in Hand 
alſo paid by the ſid E. F. at or before the Seal- 
ing and Delivery of theſe Preſents, the ſeveral 
and reſpective Receipts of which ſaid ſeveral 
Sums of, & they the ſaid C. D and A B do 
hereby reſpectively acknowledge, and thereof 
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and therefrom, and from every Part and Parcel 
thereof, Do, and either of them doth clearly 
and abſolutely acquit, releaſe and diſcharge the 
ſaid E. F. his Executors, Adminiſtrators and Aſ- 
ſigns, and every of them for ever by theſe Pre- 
ſents, the ſaid C. D. at the Deſire and Requeſt, 
and by and with the Conſent, Direction and 
Appointment of the ſaid A. R. and alſo the ſaid 
A. B. Have, and each of them hath bargained, 
ſold and afligned, and by theſe Preſents do, and 
each of them doth bargain, ſell and aflign unto the 
ſaid E. F. his Executors, Adminiſtraors and Aſſigns, 
All the ſaid Meſſuage or Tenement, and all and 
fingular other the Premiſſes in and by the ſaid re- 
cited Indenture demiſed and granted, or intend- 
ed to be demiſed and granted by the ſaid 4. B 
to the ſaid C. D. as aforeſaid, with all and every 
the Appurtenances, And alſo all the Eſtate, Right, 
Title, Term of Years, Poſſeſſion, Property, 
Claim and Demand whatſoever of them the 
{aid A. B. and C. D. or either of them, of, in, to 
or out of the ſaid hereby bargained or aſſigned 
Premiſſes, or any Part thereof, in any wiſe how. 
ſoever, together with the ſaid recited Indenture 
of Demiſe, To have and to hold the ſaid Meſ- 
ſuage or Tenement, and all and ſingular other 
the Premiſſes herein before mentioned or in. 
rended to be hereby bargained, fold or aſſigned, 
with the Appurtenances, unto the ſaid E. F. his 
Executors, Adminiſtrators and Aſſigns, from 
henceforth for and during all the Reſt and Re- 
ſidue of the ſaid Term of 1000 Years, in and 
by the ſaid recited Indenture of Demiſe granted, 
yet to come and unexpired, And the ſaid A. B. 
for the Conſiderations aforeſaid, Doth for him- 
felf, his Heirs, Executors and Adminiſtrators, 
remiſe, releaſe, and for ever quit-claim * 
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the ſaid E. F. his Executors, Adminiſtrators and 
Afligns, the faid Proviſo or Condition contained 
in the ſaid recited Indenture of Demiſe, and all 
his Right, Title and Equity of Redemption, of, 
in or to the ſaid bargained and aſſigned Pre- 
miſſes, or any Part thereof, by Virtue of the 
ſaid recited Indenture of Demiſe, or the ſaid 
Proviſo or Condition therein contained, or 
otherwiſe howſoever. Subject nevertheleſs to the 
Proviſo or Agreement herein contained for the 
Aſſignment of the ſame Premiſſes. And the 
ſaid C. D. for himſelf, his Executors, Admini- 
ſtrators and Aſſigns, Doth covenant, promiſe 
and grant to and with the ſaid E. F. his Execu- 
tors, Adminiſtrators and Aſſigns by theſe Pre- 
ſents, that he the ſaid C. D. hath not at any 
Time ot Times made, done, committed, or 
wittingly or willingly ſuffered any Act, Matter 
or Thing whatſoever, whereby, or by Reaſon 
or Means whereof the ſaid hereby bargained 
and aſſigned Premiſſes, or any Part thereof, is, 
are, ſhall or may be charged or impeached in 
Title, Charge, Eſtate, or otherwiſe howſoever: 
And whereas the ſaid A. B by Virtue of, &. 
is legally entitled to a Meſſuage or Tenemenr 
ſituate, c. And held under, Cc. for the 
Remainder of a Term of, &c. Now this In- 
denture further witneſſeth, that the ſaid A. B. 
for the Conſiderations aforeſaid, Hath demiſed 
and to Farm letten, and by theſe Preſents doth 
demiſe, &. unto the ſaid E. F. the ſaid laſt 
mentioned Meſſuage or Tenement , with the 
Appurtenances, Cc. and all Ways, Paſſages, 
Yards, Lights, Eaſements, Privileges, Advan- 
tages and Appurtenances whatſoever to the 
ſame belonging or appertaining. To have and 
to hold the ſaid laſt mentioned Meſſuage or Te- 
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nement and Premiſſes to the ſaid E. F. his Exe- 
cutors, Adminiſtrators and Aſſigns, from the 
Day of the Date hereof, for and during all the 
Reſt and Reſidue of the ſaid Term of, &c. yet 
to come and unexpired, At and under the yearly 
Rent of, &. payable at, Cc. to the ſaid A, B. 
his Executors, & c. Subject nevertheleſs to the 
Proviſo or Condition herein after contained for 
making void the faid Demiſe, &. (that is to 
ſay) Provided always, and the ſaid E. F for him- 
ſelf, his Executors, Adminiſtrators and Aſſigns, 
doth hereby covenant, promiſe and agree to 
and with the ſaid A. B. his Executors, Admini- 
ſtrators and Aſſigns, That if the ſaid A. B. his 
Heirs, Executors, Adminiſtrators or Aſſigns, do 
and ſhall well and cruly pay or cauſe to be paid 
unto the ſaid E. F. his Executors, Adminiſtra- 
tors or Aſſigns, the Sum of, &c. in and upon, 
&c. without any Deduction, Defalcation or 
Abatement of or for any Manner of Taxes, Aſ- 
ſeſlments, Charges or Impoſitions whatſoever by 
Authority of Parliament, or otherwiſe how ſo- 
ever, That then and from thenceforth the ſaid 
Demiſe hereby made of the ſaid laſt mentioned 
Meſſuage or Tenement , with the Appurte- 
nances, ſhall ceaſe, determine, and be void, any 
thing herein contained in any wiſe notwith- 
ſtanding. And that upon or at any Time after 
{ſuch Payment ſhall be made, as aforeſaid, he 
the ſaid E. F. his Executors, Adminiſtrators or 
Aſſigns* ſhall and will upon the Requeſt and at 
the Charges of the ſaid A. B. his Heirs or Aſ- 
ſigns, ſurrender or releaſe to him and them the 
ſaid firſt above-mentioned Meſſuage or Tene- 
ment, with the Appurtenances, or otherwiſe al- 
ſign the ſame, and all the Eſtate and Intereſt of 
the ſaid E. F. his Executors, Adminiſtrators or 
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Aſſigns, of, in or out of the ſame, to ſuch Per- 
ſon or Perſons as he the ſaid A. B. his Heirs or 
Aſſigns ſhall dire& or appoint, freed and dil- 
charged from all Incumbrances by, from or 
under the ſaid E. F. his Executors, Adminiſtra- 
tors or Aſſigns, or any of them. And the ſaid 
A. B. for himſelf, his Heirs, Executors and Ad- 
miniſtrators, doth covenant, promile and grant 
to and with the ſaid E. F. his Executors, Admi- 
niſtrators and Aſſigns by theſe Preſents, in Man- 
ner following (that is to ſay) That he the ſaid 


A. B. his Heirs, Executors, Adminiſtrators or 
| Aſſigns, ſhall and will well and truly pay or 
| cauſe to be paid unto the ſaid E. F. his, Cc. 
the ſaid Sum of, &c. on the Day, &c. above 
limited and expreſſed in the Proviſo or Condi- 
tion herein contained for the Payment thereof, 
| according to the true Intent and Meaning of the 
ſaid Proviſo or Condition, without any Deduc- 
| tion or Abatement whatſoever as aforefaid. And 
that the faid recited Indenture of Demiſe is a 
good and ſufficient Demiſe in the Law of and 
for the ſaid Premiſſes with the Appurtenances 
therein mentioned to be demiſed for all the Re- 
ſidue of the ſaid Term of 1000 Years thereby 
| granted, and now is and ſtandeth in full Force. 
And that he the ſaid E. F. his Executors, Ad- 
miniſtrators and Aſſigns, in caſe any Default 
{ ſhall be made in Payment of the ſaid Monev, 
or any Part thereof, contrary to the Proviſo 
and Condition aforeſaid, and the true Intent 
and Meaning of theſe Preſents, ſhall and law- 


fully may at all Times afterwards peaceably and 
quietly have, hold, uſe, occupy, poſſeſs and 
enjoy, All and ſingular the ſaid hereby aſſigned 
and demiſed Premiſſes, with the Appurtenances, 
and every Part and Parcel thereof reſpectively, 

and 
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- and receive and take the Rents, Iſſues and Pro- 


fits thereof reſpectively to his and their own 
proper Uſe and Uſes during all the Reſt and 


Reſidue which ſhall be then to come and un- 


expired, of the ſaid Terms of ooo Years, and, 
c. without any Let, Suit, Trouble, Diſtur- 
bance, Eviction, Expulſion, Condition, Claim 
or Demand whatſoever, of or by the ſaid A. B. 
his Heirs or Aſſigns, or any other Perſon or 
Perſons whatſoever. And that he the ſaid A. B. 
and. his Heirs, and all and every other Perſon 
or Perſons having, claiming or deriving, or 
which ſhall or may have, claim or derive any 
Manner of Eſtate, Right, Title or Inheritance 
of, in or out of the ſaid hereby aſſigned or de. 
miſled Premiſſes reſpeRively, or any Part or 
Parcel' thereof, ſhall and will from Time to 
Time, and at all Times from and afrer Breach 
or Default ſhall be made in the Proviſo or Con- 
dition aforeſaid, upon the reaſonable Requeſt, 
and at the proper Coſts and Charges in the 
Law of the ſaid E. F. his Executors, Admini- 


ſtrators or Aſſigns, make, do, acknowledge, 


levy, execute and ſuffer, or cauſe and procure 
to be made, Cc. all and every ſuch further and 
other lawful and reaſonable Act and Ads, 
Thing and Things, Deeds, Grants, Releaſes, 
Conveyances and Aſſurances in the Law what. 
ſoever, for the further, more perfect and abſo- 
lute conveying, aſſuring, corroborating and con- 
firming of the ſaid hereby aſſigned and demiſed 
Premiſſes reſpectively, with their Appurtenances, 
unto the ſaid E. F. his Executors, Adminiſtrators 
or Aſſigns, for and during all the Reſidue and 
Remainder of the ſaid ſeveral Terms above- 
mentioned, which ſhall be then to come and 
unexpired, of and in the ſaid Premiſſes 1 
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tively, as by the ſaid E. F. his Executors, Ad- 
miniſtrators or Aſſigns, or his or their Counſel 
learned in the Law, ſhall be reaſonably deviſed, 
adviſed or required. And the faid E. F. for 
himſelf, his Executors, Adminiſtrators and AC 
ſigns, Doth hereby covenant and promiſe to and 
with the ſaid A. B. his Heirs and Aſſigns, That 
he the ſaid A. B. his Heirs, Executors, Admi- 
niſtrators and Aſſigns ſhall and may peaceably 
and quietly hold and enjoy the ſaid Meſſuages 
or Tenements and Premiſſes, and receive the 
Rents and Profits thereof to his and their own 
proper Ufe and Behoof until Breach or Default 
ſhall be made in the Proviſo or Condition afore- 
ſaid without any Account to be made or given 


for or concerning the ſame to the ſaid E. E. his 
Executors, Adminiſtrators or Aſſigns. In Wir- 


neſs, & Co | 
A Collateral Secarity. 


This Jndenture made, &c. Between A. B. 
of, &c. of the one Part, and C. D. of, &c. of 


the other Part. Whereas the ſaid A. B. ſtands 


juſtly indebted to the ſaid C. D. in the Sum of, 
&c. principal Money ſecured by one Indenture 
bearing equal Dare with theſe Preſents, and 
made between, Cc. payable and to be paid at 
the End of, Cc. with lawful Intereſt for the 
ſame. Now this Indenture witneſſeth, that the 
ſaid A. B. for the better ſecuring and more ſure 
Payment of the ſaid, &c. with the Intereſt 
thereof, And in Conſideration alſo of the Sum 
of 5 s. Cc. to him in Hand paid by the ſaid 
C. D. the Receipe whereof is hereby acknow. 
ledged, He the ſaid A. B. hath granted, bar- 
gained and ſold, and by theſe Preſents doth 


4 grant, 
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grant, Oc. unto the ſaid C. D. All and ſingular} c 
the Meſſuage, Tenement or Farm commonly | 
called and known by the Name of, Cc. toge- © 
ther with all Lands, &c. thereunto belonging, a 
with the Appurtenances, fituate, &c. And tl 
alſo the Reverſion and Reverſions, Remaindet h 
and Remainders, Rents and Services of all and a 
ſingular the ſaid Premiſſes above-mentioned and n 
of every Part and Parcel thereof, with the Ap. h 
purtenances. To have and to hold all and ſingu- it 
lar the ſaid Meſſuage or Tenement, Lands and a. 
Premiſſes above-mentioned, and every Part and 2. 
Parcel thereof, with the Appurtenances, unto at 
the ſaid C. D. Party to theſe Preſents, his Exe. at 
cutors, Adminiſtrators and Aſſigns, for and 1 
during the Term of 1000 Years next and im. tc 
mediately enſuing and following, fully to be b 
compleat and ended. Yielding and paying there. IL 
fore yearly during the ſaid Term one Pepper. 6 
Corn in and upon the Feaſt of St. Michael the 

Archangel only, if demanded. Provided al. a 
ways, and upon Condition, that if the ſaid P 
A. B. his Heirs or Aſſigns, do and ſhall well and! J 
truly pay or cauſe to be paid unto the ſaid C. U a 
his Executors, Adminiſtrators or Aſſigns, the a 
ſaid Sum of, &c. with lawful Intereſt therefor: M 
in and upon, &c. next, according to the Provi- MW C 
ſo or Condition contained in the ſaid recited e 
Indenture, Then theſe Preſents, and every Thing MW 2 
herein contained, ſhall ceaſe, determine, and te r 
void, any Thing herein contained to the con- I 
trary notwithſtanding. And the ſaid A. B. for n 
himſelf, his Heirs and Aſſigns, Doth covenant © fl 
and grant to and with the ſaid C. D. Party to 
theſe Preſents, his Executors, Adminiſtrators MW 
and Aſſigns, that he the ſaid A. B. his Heirs or I 
Aſſigns, ſhall and will well and truly pay 5 d 
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cauſe to be paid unto the ſaid C. D. his Execu- 
tors, Adminiſtrators or Aſſigns, the ſaid full Sum 
of, & c. in and upon the ſaid Day of & next, 
according to the true Intent and Meaning of 
theſe Preſents. And alſo that he the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns, ſhall 
and may at all Times after Default ſhall be 
made in Performance of the Proviſo or Condition 
herein contained, peaceably and quietly enter 
into, have, hold, occupy, poſſeſs and enjoy, All 
and ſingular the ſaid Meſſuage, Farm, Lands 
and Premiſſes above- mentioned, and every Part 
and Parcel thereof, with the Appurtenances, for 


and during the Remainder of the ſaid Term of 


1002 Years hereby granted, which ſhall be then 
to come and unexpired, without the Ler, Trou- 
ble, Hindrance, Moleſtation, Interruption and 
Denial of him the ſaid A. B. his Heirs and Aſ- 
fgns, and of all and every other Perſon and 


# Perſons whatſoever. And further that he the 


ſaid A. B. and his Heirs, and all and every other 
Perſon and Perſons, and his and their Heirs, any 
Thing haviog or claiming in the ſaid Premiſſes 
above-mentioned, or any Part thereof, ſhall 
and will at any Time or Times after Default 
ſhall be made in Performance of the Proviſo or 
Condition herein contained, make, do and exe- 
cute, or cauſe or procure to be made, Cc. all 
and every ſuch further and other lawful and 
reaſonable Grants, Acts and Aſſurances in the 
Law whatſoever, for the further, better, and 
mare perfect granting and aſſuring of all and 
ſingular the ſaid Premiſſes above-mentioned, 
with the Appurtenances, unto che ſaid C. D. 
Party to theſe Preſents, To hold to him, his 
Executors, Adminiſtrators and Aſſigns, for and 
during all the Reſt and Reſidue of the ſaid 

— 4 Term 


| 
| 
| 
| 
| 


128 The Law of Securities. 


Term of 1000 Years above mentioned, which 
ſhall be then to come and unexpired, as by the 
ſaid C. D. his Executors, Adminiſtrators or Af. 
ſigns, or his or their Counſel learned in the Law 
(hall be reaſonably deviſed or adviſed and re. 
quired. And laſtly, it is covenanted, granted, 
concluded and agreed upon by and between the 
ſaid Parties to theſe Preſents, that until Default 
ſhall be made in Performance of the Proviſo 
herein contained, he the ſaid A. B. his Heirs or 
Aſſigns, ſhall and may hold and enjoy all and 
ſingular the ſaid Premiſſes above-mentioned, 
— receive and take the Rents, Iſſues and Pro- 
fits thereof to his and their own proper Uſe and 
Benefit, any Thing herein contained to the 
contrary thereof in any wiſe notwithſtanding. 


In Witneſs, Cc. 


— i. — , 


Of Releaſes and Furecloſing of E- 
fo Redemption, 2 2 
gages, &c. 


I Have already mentioned the Statutes which 
occaſion a Forfeiture of the Equity of Re- 
demption upon Mortgages; ſo that I ſhall here 
proceed to Forecloſing the Equity, on Default 
in Payment of the Money borrowed. 

The Mortgagee, if he be deſirous to bar the 
Equity of Redemption, may oblige the Mort- 
gagor either to pay what is due, or be Fore- 
cloſed of his Equity of Redemption, which the 

| Court 
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Court of Chancery will order in convenient 
Time. 

The Chancery cannot ſhorten the Time of 
Payment of the Money, where it is limited by 
expreſs Covenant and Agreement of the Parties, 
but may lengthen it; and then upon Nonpay- 
ment the Practice is to Forecloſe the Equity of 
Redemption of the Mortgagor, and to make 
the Eſtate abſolute in the Mortgagee. 2 Ventr. 


65. 

: A Fine and Non-Claim will bar Equity of 
Redemption: But in a common Mortgage a 
Covenant to reſtrain Equity of Redemption ſhall 
not be regarded in Chancery. Did. 

To Forecloſe the Equity on Non-payment of 
the Redemption-Money, a Bill in Chancery is 
drawn after the following Manner. 


A Bill in Chancery to Forecloſe Equity of Redemption. 


To the Right Honourable Thomas Earl of Mac- 
clesfield, &c. Lord High Chancellor of Great 
Britain, 


Humbly complaining, 
Sheweth unto your Lordſhip, That whereas 
C. D. of, & c. having Occaſion of Money, did 
on or about, &. borrow and take up at Intereſt 
of your Orator the Sum of 1000 J. and for ſe- 
curing the Repayment thereof with Intereſt in 
and by one Indenture bearing Date, &c: made 
between, Cc. Did demiſe, grant, ec. All that 
Meſſuage, &c. To hold the ſaid Meſſuage, &r. 
unto your ſaid Orator for the Term of, &c. as 
in and by the ſaid Indenture in your Orator's 
Cuſtody ready to be produced, will more fully 
appear, And your 9 ſneweth un- 


to 
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to your Lordſhip that the ſaid C. D. hath not 
only failed in Payment of the ſaid 1000 /. but 
hath ſuffered the Intereſt thereof ever ſince to 
run greatly in Arrear, altho' your Orator hath 
often requeſted and deſired him to pay the ſaid 
principal Money, or at leaſt the Intereſt thereof, 
as the ſame became due, which in all Equity 
and good Conſcience he ought to have done, 
But now ſo it is, may pleaſe your Lordſhip, that 
the ſaid C. D. hath hitherto neglected and taken 
no Care to pay either the principal Money or 
the Intereſt, and hath endeavoured to delay your 
Orator all he can by fair Promiſes, wherewith 
your Orator having been put off a long Time, 
intended to have actually Entered on the ſaid 
mortgaged Premiſſes, and to have recovered 
the Poſſeſſion thereof at Common Law. But 
upon Enquiry your Orator finds, that all or the 
greateſt Part of the ſaid mortgaged Premilſes 
have been leaſed out by the ſaid C. D. precedent 
to your Orator's Title for long Terms of Years, 
either abſolute or determinable upon Lives un- 
der {mall Rents to ſundry Perſons to your Ora- 
tor unknown (whole Names, when diſcover, 
your Orator prays may be made Parties to this 
Suit, with apt Words to charge them) ſo that 
your Orator can't bring any Action at Law for 
Recovery of the Poſſeſſion of the ſaid mortga- 
ged Premiſſes, yet well hoped he might have 
received the Rents and Profits thereof towards 
Satisfaction of the ſaid Debt and Intereſt. But 
the fajid C. D. having the Counterparts of the 
ſeveral Leaſes in his own Cuſtody refuſes to 
diſcover upon what Terms and ünder what 
Rents the ſame were granted or when payable, 
intending as much as in him lies to defeat your 
Orator of his ſaid Debt and Intereſt, and doth 
not 
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not only refuſe to pay your ſaid Orator the ſaid 


rincipal Sum of 1000 J. or any Intereſt the 
ore, but hath alſo prevailed with the ſv 
Tenants of the mortgaged Premiſſes not to At- 
corn Tenants to your ſaid Orator, or to pay 
him any Rents due or payable for the ſame. 
And your Orator not having any Counterparts 
of the ſeveral Leaſes, cannot bring any Action 
for Recovery of the ſeveral Rents, or any 
Part of them, whereby your Orator is likely to 
be deprived of his juſt Debt and Intereſt, with- 
out the Aid and Aſſiſtance of your Lordſhip in 
this Honourable Court. In tender Conſidera- 
tion whereof, and for as much as your Orator 
hath no Remedy ac Law to get the Poſſeſſion 


of the ſaid Premiſſes, or to compel the ſeveral 


Tenants to Attorn Tenants to your Orator to 
pay him their reſpe&ive Rents as the ſame ſhall 
become due, or to inforce the Payment of the 
ſaid Debt and Intereſt, or to Forecloſe the ſaid 
C. D. of his Equity of Redemption of the ſaid 
mortgaged Premiſſes but in this Honourable 
Court, and the rather for that the ſaid C. D. 
gives out, that if your Orator ſhould be ad- 
mitted into the Poſſeſſion, or into the Receipts 
of the Rents and Profits thereof, yet that your 
Orator ſhall be but in the Nature of a Bailiff, 
for that he can call your Orator to Account ar 
Pleaſure. To the End therefore that the ſaid 
C. D. and the reſt of the Confderates, when 
diſcovered, may true and perfect Anſwer make 
to all and ſingular the ſaid Premiſſes, and par- 
ticularly that the ſaid C. D. may diſcover whe- 
ther he did not borrow of your Orator the ſaid 
Sum of 10001. and whether ſuch Security was 
not made and duly executed, as the ſame is here- 
in before ſet forth for ſecuring the Repayment 

K 2 thereof 


—̃ — — io oO EG ed HE ˙⅛² ß ⁰rʃ—²⁰ͥ —¹ — — — AEST IST oo 


— n 


1 


132 The Law of Securities. 


thereof with Intereſt. And whether the ſaid 
m of rooo l. and all the Intereſt thereof ever 
e the Day, &c. doth not remain due and 
owing to your ſaid Orator, or how much there. 
of is yet Owing. ' And that the ſaid C. D. may 
alſo ſet forth and diſcover what Leaſes or other 
Incumbrances have been granted on or affect 
the ſaid Premiſſes, or any Part thereof, and 
may alſo ſet forth the Dates and Contents of 
ſach Leaſes and Incumbrances reſpectively, and 
by whom made, upon what Terms, for what 
Conſideration, and under what Rents, and 
-may be ordered to deliver the Counterparts of 
the ſaid ſeveral Leaſes to your Orator to enable 
him to recover the ſeveral Rents due thereupon 
And to the End the ſaid ſeveral Tenants may 
be Ordered and Pecreed to attorn Tenants to 
your Orator, and pay your Orator their te. 
ſpective Rents for the future, as they ſhall be. 
come due. And to the End the ſaid C. D. may 
be Decreed to pay your Orator his Principal 
and Intereſt with his Coſts by a certain Day to 
be prefixed by this honourable Court; Or in De-. 
fault thereof that your Orator may by Decree 
of this Court hold and enjoy all and ſingular 5% 
the ſaid mortgaged Premiſſes freed and di, 


charged of all Equity, Power and Benefit of Is t 
Redemption which the ſaid C. D. or any Per = 


ſon claiming by; from or under him may ot 
might challenge or claim to have of, in or un. Mo 
to the ſaid Premiſſes, or any Part thereof: And of! 
that the ſaid C. D. may alſo by the Decree o 
this Court be wholly Forecloſed and excluded De 
from all Equity of Redempton of the fail 77 
mortgaged Premiſſes, and may alſo be orderel ot þ 
to make further Aſſurance of the ſame Pre- 


miſſes to your Orator, his Executors, Admint 
ſtrator 
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ſtrators and Aſſigns, And that your Orator may 
be further relieved in the Premiſſes according to 
Equity and good Conſcience. 


May it pleaſe your Lordſhip, the Premiſ- 
ſes conſidered, to grant to your Orator 
his Majeſty's Writ or Writs of Subpzns 
to be directed to the ſaid C. D. (and o- 
ther his Confederates when diſęovered) 
thereby commanding them and every 
of them at a certain Day,and under a cer- 
tain Penalty therein to be limited, perſo- 
nally to be and appear before your Lord- 
ſhip in this Honourable Court, then and 
there to anſwer all and ſingular the Pre- 
miſſes, and further to ſtand to, perform 
and abide ſuch further Order, Direction 


and Decree therein, as to your Lordſhip 
ſhall ſeem meet. 


And your Orator ſhall ever Pray, &c. 


After Anſwer is put in to the aforeſaid Bill, 
and a Decree obtained in Favour of the Mort- 
gagee, a Maſter in Chancery is to certify what 
is due for Principal, Intereſt and Coſts, which 
is to be paid at a Time prefix'd by the Decree, 
whereupon the Premiſſes is to be reconveyed to 
the Mortgagor ; or in Default of Payment, the 
Mortgagor is to be Forecloſed from all Equity 
of Redemption, and convey the Premiſſes to 
che Mortgagee, Cc. 

This is the Purport of the Proceedings on a 
Decree in Chancery for Forecloſing the Equit 

of Redemption on a Mortgage: And here fol- 
pee! lows a Releaſe of the Equity and Benefit of Re- 
: demption, purſuant to a Decree. 


K 3 A 
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A Releaſe of Equity of Redemption of Lands mortgaged, 
made in Performance of a Decree in Chancery, &c. 


This Indenture made, &c. between A. B. of, 
Cc. of the one part, and C. D. of, & c. of the other 
part. Whereas by Indenture bearing Date, Cs. 
made between the ſaid A. B. of the one part, and 
the ſaid C. D. of the other part, He the ſaid A. B. 
for the Conſiderations therein mentioned, did 
demiſe, grant, bargain and fell unto the ſaid 
C. D. All that Meſſuage, lying and being, 
Cc. And allo all that Parcel of Meadow or 
Paſture Ground lying in, &c. containing, &. 
and then in the Tenure of, &c. under the yearly 
Rent of, &. And allo all that, &c. And All and 
ſingular Waſtes, Ways, Water-courſes, Common 
of Paſture, Hereditaments, Profits, Eaſement; 
and Appurtenances whatſoever to the ſaid Pre. 
_ miſſes, or any of them, belonging, or in anj 

wiſe appertaining, or therewith uſed, occupied, 
or enjoyed, reputed and taken as Part, Parcel, MW \ 
or Member of them, or any of them, And the t 
Reverſion and Reverſions, Remainder and Re. t 
mainders, Rents, Iſſues and Profits of All and C 
u 

a 

t 


ſingular the above-mentioned Premiſſes, and d 
every Part and Parcel thereof, And all Rent 
and other Profits reſerved, or from thencefor 
payable upon any Leaſe or Leaſes thereof, or d / 
any Part thereof, And all the Eſtate, Right o 
Title, Intereſt, Uſe, Property, Claim and De. © 
mand whatſoever, either in Law or Equity, d al 
him the ſaid A. B of, in or to all or any of the it 
ſaid Premiſſes, or of, in or to any Part or Parcidfh 4 
thereof, with their and every of their Appurte-ſÞ ©! 
nances. To be had and holden unto the ſaid C. fa 
his Executors, Adminiſtrators and Afligns, 9 tl 
the 
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the Day before the Day of the Date of the ſaid 
Indenture, for and during, and unto the full 
End and Term of 99 Years from thence next 
enſuing, and fully to be compleat and ended, 
without Impeachment of or for any manner of 
Waſte, At and under the yearly Rent of — | 
per-Corn, payable on, &c. it demanded. Ir 
which ſaid Indenture is contained a Proviſo or 
Condition nevertheleſs, Thar if the ſaid A. B. his 
Heirs, Executors and Aminiſtrators, or any of 
them, ſhould pay, or cauſe to be paid, unto the 
ſaid C. D. his Executors, Adminiftrators or Aſ- 
ſigns, the Sum of, &c. with lawful Intereſt for 
the ſame, at certain Days and Times in the ſaid 
Indenture mentioned, That then the ſaid Inden- 
ture ſhould be void, as in and by the faid Inden- 
ture (Relation being thereunto had) more at 
large appears. And whereas the ſaid Sum of, 
c. nor any Part thereof, or any Intereſt for 
the ſame, was not paid at the Times appointed 
for the Payment thereof, nor at any Time ſince. 
Whereupon the ſaid C. D. exhibited his Bill into 
the High Court of Chancery againſt the ſaid A. B. 
thereby praying that the ſaid A.B. might be De- 
creed to pay the Mortgage Money and Intereſt 
unto the ſaid C D. or that he might be debarred 
and forecloſed of all Equity of Redemption of 
the mortgaged Premiſſes. To which Bill the ſaid 
A. B. appeared, &c. And whereas by a Decree, 
or decretal Order, made in the ſaid High Court 
of Chancerv between the ſaid C. D. Complainant, 
and the ſaid A. B. Defendant, bearing Date, Cc. 
it was ordered and decreed, That upon the ſaid 
A. B's Payment of what,, &c. one of the Maſters 
of the ſaid Court ſhould certify to be due to the 
ſaid C. D for Principal, Intereſt and Coſts; by 
the firſt Day of the then next Term the ſaid C. D. 

K 4 ſhould 
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ſhould reconvey the ſaid mortgaged Premiſſes to 
the ſaid A. B. or whom he ſhould appoint, free 
of all Incumbrances done by him, or any claim- 
ing by, from or under him. But in Default of 
the ſaid A. B's Payment of what the ſaid Maſter 
ſhould certify to be due to the ſaid C. D. for 
Principal, Intereſt and Coſts, as aforeſaid, then 
it was ordered and decreed, That the ſaid A. B. 
ſhould be abſolutely Forecloſed and debarred 
from all Equity of Redemption, and deliver 
upon Oath all Deeds and Writings that he had, 
or could come by, that related to the Premiſſes; 
And alſo convey all the Right, Title and Inte- 
reſt which he had in the Premiſles unto the ſaid 
C. D. in ſuch manner as the ſaid Maſter ſhould 
direct. And whereas the ſaid Maſter in Pur- 
ſuance of the ſaid Order made his Report, bear- 
ing Date, Cc. laſt paſt, whereby he certified, 
that there was due to the ſaid C. D. the Sum of, 
Cc. and appointed the ſaid A. B. to pay the ſame 
unto him on, &c. laſt paſt, as by the ſaid Decree, 
or decretal Order, and Report more at large ap- 
pears. And whereas the ſaid A. B. hath not paid 
the ſaid, Cc. nor any Part thereof, according 
to the ſaid Order and Report. Now this In- 
denture witneſſeth, That the ſaid A. B. in Obe- 
dience to, and in Purſuance of the ſaid Decree, 
and for and in Conſideration of the Sum of 5 
of, &. to him in Hand paid by the ſaid C. D. 
the Receipt whereof he doth hereby acknow- 
ledge, Hath granted, releaſed and confirmed, 
and by theſe Preſents doth grant, &. unto the 
ſaid C. D. his Executors, Adminiſtrators and Al- 
ſigns, the ſaid Meſſuage or Tenement, and ſeve- 
ral Pieces and Parcels of Meadow and Paſture 


Ground above-mentioned, with their and ayery 


of their Rights, Members and RY 
| an 
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And the Reverſion and Reverſions, Remainder 
and Remainders thereof, And alſo all the Eſtate 
Right, Title and Intereſt, both in Law and E- 
quity, of the ſaid A. B. in and to the ſame and 
every Part and Parcel thereof, together with 
all Deeds, Evidences and Writings touching and 
concerning the ſaid Premiſſes only, and true 
Copies of all ſuch as concern the ſame with 
other Lands. To have and to hold the ſaid 
Meſſuage or Tenement, and ſeveral Pieces of 
Meadow and Paſture Ground, with the Apput- 
tenances, and All and ſingular other the Pre- 
miſſes hereby granted and releaſed, or meant, 
mentioned, or intended to be hereby granted 
and releaſed unto the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, from henceforth, 
for and during all the Reſt and Reſidue of the 
ſaid Term of 99 Years yet to come, abſolutely 
Forecloſed and debarred of and from the Pro- 
viſo of Redemption in the ſaid recited Inden- 
ture mentioned, and from all Benefic and Equity 
of Redemption whatſoever. And the ſaid A. B. 
for himſelf, his Heirs, Executors and Admini- 
ſtrators, doth covenant and grant to and with 
the ſaid C. D. his Executors, Adminiſtrators and 
Aſſigns, by theſe Preſents, That he the ſaid A. B. 
and his Heirs, ſha!l and will at the Requeſt, 
Colts and Charges in the Law, of the ſaid C. D. 
his Executors, Adminiſtrators or Aſſigns, from 
time to time, and at all times hereafter during 
the Space of ſeven Years next enſuing, make, 
do and execute, or cauſe or procure to be made, 
done and executed, All and every ſuch further 
and other lawful and reaſonable Act and Acts, 


Thing and Things, Aſſurance and Aſſurances 


in the Law whatſoever, for the further and bet- 
ter conveying and aſſuring of the ſaid Premiſſes 
to 


' " 
. : 
ii 
* | 
i - 
7 ö / 
3 
It > 
| ! 
; 
' 
i 
i} 
| 


1k 
IF 

{> 

I; 

| 5 
8 
io 

. 4 
— 14 
: 


[Ln _ - — — 
* by DR 
a” y oy - 'T - 
ee m — — V 4 2 * 1 
* - 
— 


133 The Law ok Securities. 


to the ſaid C. D. his Executors, Adminiſtrators 
and Aſſigns, as by the ſaid C. D. his Executors, 
Adminſtrators and Aſſigns, ſhall be deviſed, ad- 
viſed and required, So as the ſaid A. B. or ſuch 
Perſon as ſhall be required to do the ſame, be 
not compelled or compellable to travel above 
ſeren Miles ſrom the Place of his or their uſual 
Nace of Reſidence, and ſo as the ſame con- 
tain no farther Warranty than is in theſe Pre- 


ſents. In Witneſs, &&c. 


A Releaſe of Equity of Redemption, without any 


Proceedings in Chancery. 


To all People, &c. Greeting. Whereas by 
Indenture bearing Date, &c. made between A. B. 
of, &c. of the one Part, and C. D. of, &&c, of 
the other Part, He the ſaid A. B. in Conſidera- 
tion of the Sum of, &c. therein mentioned, to 
be paid by the ſaid C. D. and which was accord- 
ingly paid, did grant, bargain, fell and demiſe 
unto the ſaid C. D. All that Meſſuage, &c. ſituate, 
Cc. And the Reverſion and Reverſions, Remain- 
der and Remainders of All and ſingular the ſaid 
Premiſſes, and of every Part and Parcel thereof, 
To be had and holden unto the ſaid C. D. hi; 
Executors, Adminiſtrators and Aſſigus, from the 
Day next before the Day of the Date of the ſaid 
recited Indenture, unto the full End and Term of 
goo Years from thence next enſuing, and fully to 


be compleat and ended, without Impeachment 


of or for any manner of Waſte, At and under 
the yearly Rent of one Pepper-Corn, payable 
upon the Feaſt of, &. (if the ſame ſhould be 
demanded:) Which ſaid recited Indenture vas 
by a Proviſo or Condition therein contained 
made defeaſible on Payment of the Sum of, 

| C's. 
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Cc. at a Day long ſince paſt, as in and by the 
ſame indenture may more fully appear: And 
whercas the laid Sum of, &c, or any Part there- 
of, was not paid upon the Day mentioned for 
the Payment of the ſame in the ſaid Proviſo, 
but the ſame, together with a large Sum more 
for Intereſt amounting in the whole to, C. re- 
mains due to the ſaid C. D. And whereas the 
ſaid A. B. is ſatisfied that the ſaid Moneys due 
to the ſaid C. D. on the ſaid recited Mortgage is 
the full Value of the ſaid mortgaged Premiſſes, 
and the ſaid A. B. is not able to redeem the 
ſame, (or that the ſaid C. D. hath offered to pay 
to the ſaid A. B. the Sum of, & c to make the 
{aid Sum of, Cc. the full Value, &c.) Now 
know ye therefore by theſe Preſents, That the 
{aid A. B. in Conſideration thereof, &c. and for 
quieting the ſaid C. D. in the Poſſeſſion and En- 
joyment of the ſaid Meſſuage and Premiſſes, 
and for extinguiſhing all Right of Equity of 
Redemption of the ſaid mortgaged Premiſſes, 


He the ſaid A. B. Hath remiſed and releaſed, 


and by theſe Preſents doth remiſe, &c. unto the 
ſaid C. D. his Executors, Adminiſtrators and 
Aſſigns, the Proviſo or Condition in the ſaid 
recited Indenture contained, And all Benefit and 
Equity of Redemption of the ſaid Meſſuage, 
Tenement and Premiſſes, by Virtue or Colour 
thereof, or otherwiſe howſoever; and allo all 
Covenants, Clauſes and Agreements in the ſame 
Indenture compriz'd, which on the Part and 
Behalf of the ſaid C D. his Executors, Admini- 
ſtrators or Aſſigns, were to have been, or are, 
or ought to be performed. And further, the 
{aid A. B. for the Conſiderations aforeſaid, and 
in Conſideration alſo of the Sum of, &c. to him 
in Hand paid by the ſaid C. D. the Receipt 

whereut 
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whereof is hereby acknowledged, He the ſaid 
A. B. Hath granted, bargained and ſold, re- 
leaſed, ratified and confirmed, and by theſe 
Preſents doth grant, ec. unto the ſaid C. D, All 
and ſingular the ſaid Meſſuage, Tenement and 
Premiſſes above recited to have been granted to 
the ſaid C. D. and every Part and Parcel there- 
of, with the Appurtenances, And allo the Re- 
verſion and Reverſions, Remainder and Remain- 
ders, Rents and Services thereof, and of every 
Part and Parcel thereof, with the Appurtenances, 
And alſo all the Eſtate, Right, Title, Claim 
and Demand whatſoever, as well in Equity as 
in Law of him the ſaid A. B. of, in and to the 
ſaid Mefſuage and Premiſſes, and of, in and to 
every Part and Parcel thereof, with the Appur- 
tenances. To have and to hold All and ſingular 
the ſaid Meſſuage, Lands, Tenements, Heredi- 
taments and Premiſſes above-mentioned, and 
every Part and Parcel thereof, with the Appur- 
tenances, unto the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, for and during all 
theReſt and Reſidue of the ſaid Term of 500 Years 
above recited, which is yet to come and un- 
expired, Freely and clearly acquitted and diſ- 
charged of and from all Benefit and Equity of 
Redemption whatſoever. And the ſaid A. B. 
for himſelf, his Heirs and Aſſigns, doth cove- 
nant and grant to and with the ſaid C D. his 
Executors, Adminiſtrators and Aſſigns, That he 
the faid C. D. his Executors Adminiſtrators and 
Aſſigns, ſhall and may from time to time, and at 
all times during the Remainder of the ſaid Term 
of 500 Years above recited, which is yet to come 
and unexpired, peaceably and quitely have, 
hold, occupy, poſſeſs and enjoy, All and ſingu- 
lar the ſaid Meſſuage, Cc. and every w _ 
arce 
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Parcel thereof; with the Appurtenances, without 
the Let, Trouble, Hinderance, Moleſtation, 
Interruption and Denial of him the ſaid 4. B. his 
Heirs and Aſſigns, and of all and every other 
Perſon and Perſons whatſoever claiming or to 
claim, by, from, or under him. In Witneſs, Cc. 


— 
. 


Of DRYEAZAN CES, Cc. and 
Precedents of Writings of that 
Kind. 


Defeazance is a Condition relating to a 
Deed, which being performed, the Act is 
defeated and made void. 1 Iſt. 236. 

There is this Difference between a common 
Condition and a Deſeazance; a Condition is in- 
ſerted in the Deed, and a Defeazance is uſually 
by it ſelf relating to another Deed: And to the 
making a good Defeazance, the following Things 
are neceſſary; it muſt recite the Deed it relates 
to, or at leaſt the moſt material Part of it; it 
muſt be made between the ſame Perſons that 
were Parties to the firſt Deed; and be made at 
the Time or after the firſt Deed, not before it; 
and it muſt be of a Thing defeazible: But 
herein you are to obſerve, that Inheritances 
executed by Livery, &c. cannot be defeated 
afterwards, though they may at the Time of the 
Feoffment, &. 1 Inſt. 237. 1 Rep. 113. | 

Inheritances executory may be defeated at 
the Time, or at any Time afterwards, as Leafes 
for Years, Rents, Annuities, Covenants, Con- 
ditions, &c. (by mutual Conſent of Fave | 
2 nd 
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And ſo the Law is of other Things executory, 
as Statutes, Recognizances, Obligations, Judg- 
ments, & c. which are moſt commonly ſubjected 
to Defeazance afterwards. Eſtates in Tail, or for 
Life, c. are ſuch as may not be defeated but 
at the Time of making the Conveyance. 
Co. Lit. 237. 

A Defeazance is a conditional Releaſe, and 
the Diverſity between the Defeazance of a 
Thing actually veſted, and of a Thing that 
is meerly executory, is this; in a Feoft- 
ment of Lands the Condition ought to be 
contained in the ſame Charter of Feoffment, for 
by the Feoffment the Eſtate of the Land is veſt- 
ed and executed in the Feoffee ; but it is other- 
wiſe in caſe of Judgments, Obligations, Cc. 
But if a Man acknowledge a Statute to another, 
and enters into Defeazance, that if his Lands in 
the County of, &c. ſhould be Extended, the Sta- 
ture ſhould be void, the Defeazance will be 
good, and not repugnant, becauſe it's by ano- 
ther Deed; but the Condition of a Bond not to 
ſue the Obligation is void. Aoor 1035. 

Several Bonds were ſealed for the Payment of 
Money, and aftet by Indenture the Plaintiff 
agreed with the Defendant, that äf the Defen- 
dant ſhould pay to his Daughter 500 J. and do 
other Things, &. that all the Obligations ſhall 
be void and delivered up; it was agreed this was 
a good Defeazance of che Obligation ; but for 
other Faults in the Plea, &c. Judgment pro 
Duer'— Bridgm. Rep. 116. A Bill is drawn for 50/. 
wich Covenant to pay it when ſuch Accounts are 
ſtated, &c. the Covenant works as a Defeazance. 
2 Keb. 624. 

A. B in Audita Querela upon a Statute ſurmiles 
that there was an Indenture of Defeazance, if he 


paid 
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paid yearly for ſix Years 501. to one C. D. at the 
Feaſts of, &c. at ſuch a Place, the Statute ſhould 
be void; and avers that it was to C. D's Uſe, 
that he tendered at every of the ſaid Feaſts 
50 J. at the Place, but that C. D. was not there 
to receive it: Per Cur. Though C. D. was a Stran- 
ger to the Recognizance, yet as it is averred to 
be made to his Uſe, he ought to be ready at the 
Place to receive it, otherwiſe the Recognizance 
is not forfeit, c. Cro. Fac. 13, 14. 

If a Man makes a ſingle Bond, or acknow- 
ledges a Statute or Recognizance, and after- 
wards a Defeazance is made for the Payment of 
a leſſer Sum at a Day; if the Obligor or Conu- 
ſor tender the leſſer Sum at the Day, and the 
Obligee or Conuſee reſuſeth it, he ſhall never 
have any Remedy by Law to recover it, becauſe 
it is no Parcel of the Sum contain'd in the 
Obligation, Statute, &c. but inſerted in the De- 
feazance made at the Time or after the Obliga- 
tion, &c. And in this Caſe in pleading of the 
Tender and Refuſal the Party ſhall not be driven 
to plead that he is yet ready to pay the ſame, or 
to render it in Court. And if a Man make an 
Obligation with Condition for the Delivery of 
Corn, &c. (which is collateral to the Obligation, 
and no part of it) a Tender and Refuſal is a 
perpecual Bar. Co. Lit. 207. 

A Man without a Defeazance may plead that 
the Statute was acknowledged for Payment of a 
leſſer Sum. 1 Brownl. 51. A Defeazance unleſs 
made the ſame Day of a Statute, and delivered 
mo flatu, it is ſaid cannot be pleaded in Bar. 
1 Reb. 111. 

A Statute, &c. may be defeazanced on Con- 
dition of performing a Will, and paying Lega- 
cies, Cc. to other Perſons ; but a Man can- 
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not make a Defeazance of a Judgment before it 
is given; though the Party may have Remedy 
on Writ of Covenant, &c. 1 Cro. 837. 


A Defeazance upon @ Judgment. 


This Indenture made, c. between A. B. 
of, &c. of the one part, and C. D. of, & c. of the 
other part. Whereas the ſaid C. D. in and by 
one Obligation or Writing obligatory, bearing 
Date, & c. doth ſtand bound to the ſaid A. B. in 
the Sum of, &c. conditioned for the Payment of 
the Sum of, c. on, &. as by the ſaid recited 
Obligation and the Condition thereof more at 
large appears. And whereas the ſaid 4. B as a 
further Security for the Payment of the ſaid Sum 


of, &c. according to the Intent and Meaning of 


the ſaid recited Obligation in Eaſfer Term laſt 
paſt in his Majeſty's Court of King's-Bench at 
Weſtminſter, hath obtained and recovered againſt 
the ſaid C. D. one Judgment for, Cc. beſides 
Coſt of Suit, as by the Records of the ſaid Court 
appeareth. Now this Indencure witneſſeth, That 
it is agreed by and between the ſaid Parties to 


theſe Preſents, and the ſaid A. B. doth, for him. 


ſelf, his Executors and Adminiſtrators, cove- 
nant, grant and agree to and with the ſaid C. D. 
his Executors and Adminiſtrators, by theſe Pre- 
ſents, That if the ſaid C. D. his Heirs, Execu- 
tors, Adminiſtrators or Aſſigns, do and ſhall 
well and truly pay, or cauſe to be paid, unto 


the ſaid A. B. his -Executors, Adminiſtrators or 


"Aſſigns, the aforeſaid Sum of, &. at the Days 
and Times above-mentioned,in Diſcharge of the 
ſaid recited Obligation, That then he the ſaid 
A. B. his Executors or Adminiftrators, ſhall and 
will, upon Requeſt, after ſuch Payment _ 
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The Law of Securities. 145 
and at the Coſts and Charges of the ſaid C. D. 
his Executors or Adminiſtrators, - in due Form 
acknowledge Satisfaction upon Record of and 
for the ſaid Judgment. And that he the ſaid A. B. 
his Executors or Adminiſtrators, ſhall not, be- 
fore Default of Payment ſhall be made of the 
ſaid Sum of, & c. at the Days and Times above- 
mentioned, Sue or take forth any Writ or Pro- 
ceſs of Execution againſt the ſaid C. D. his Heirs, 
Executors or Adminiſtrators, or his or their 
Lands, Tenements, Goods or Chattels, or any 
of them, by or upon the ſaid Judgment. In 
Witneſs, Cc. | 


A Defeazance of a Statute-Staple. 


This Jndenture made, c. Between A. B. 
of, &c. of the one part, and C. D. of, Cc. of the 
other part. Whereas the ſaid C. D. by a certain 
Writing or Recognizance in the Nature of a 
Statute-Staple, bearing Date the Day of the 
Date hereof, taken and acknowledged before, 
Sc. Lord Chief Juſtice of his Majefty's Court of 
Common Pleas at Veſtminſter, became bound to 
the ſaid A. B. in the Sum of, &. payable as by 
the ſaid Statute is expreſſed, as in and by the 
ſaid Statute (Relation being thereunto had) 
may more at large appear. Now this Indenture 
witneſſeth, That ic is covenanted, granted , 
concluded and agreed upon, by and between 
the ſaid: Parties to theſe Preſents, And the ſaid 
A. B. for himſelf, his Executors, Adminiſtrators 
and Aſſigns, doth covenant and grant to and 
with the ſaid C. D. his Executors, Adminiſtra- 
tors and Aſſigns, That if the ſaid C. D. his Heirs, 
Executors, Adminiſtrators and Aſſigns, or any 
of them, do and ſhall, — g the Space of, &.. 
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next. coming, well and truly content, ſatisfy 
and pay, or cauſe to be paid, unto the ſaid A. B. 
his Executors, Adminiſtrators or Aſſigus, the 
Sum of, cc. And alſo if the ſaid C. D. his Exe- 
cutors; Adminiſtrators or Alligns, or any of 
them, do and ſhall well and truly content, ſatisfy 
and pay, or cauſe to be paid, to the ſaid A. B. 
his Executors, Adminiſtrators or Aﬀigns, or ſome 
pfithem;the further full Sum of, &. in and upon, 
C. Then the ſaid A. B. his Executors, Admini- 
{tractors or Aſſigns, ſhall and will deliver up the 
ſaid Statute to the ſaid C. D. this Heirs, Execu- 
tors, Adminiſtrators or Aſſigns, to be cancelled 


and made void. In Witnels, Cc. 


A Defeazance of a Statute- Merchant, and of a Con- 
I  veyance, &c. | 


This Indenture made, &.. Between A. B 
of, Cc. of the one part, and C. D. of, WT. of the 
other part. Whereas the ſaid C. D. in and by 
one Statute- Merchant bearing Date, Cc, and 
acknowledged before, &c. Mayor of the City 
of, & c. and Keeper of the greater part of the 
Seal of Statutes - Merchant within the faid 
City, And, c. Clerk there and Keeper of the 
leſſer part of the Seal of the Starutes-Merchant 
there appointed, is become bound unto the faid 
A. B. in the Sum of, Cc. payable on, Cc. as in 
and by the ſaid Stature-Merchant more at large 
may appear. And whereas the ſaid C. D. by In- 
denture of Releaſe or Conveyance, bearing 
Date, &. for the Conſiderations therein men- 
tioned, Did grant, bargain, ſell, alien, releaſe 
and confirm, unto the ſaid A. B. his Heirs and 
Aſſigns, All that Meſſuage, c. To hold to the 
ſaid A. B. his Heirs and Aſſigns, to the only pro- 
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r Uſe and Behoof of him the ſaid 4. B. his 
Teirs and Aſſigus for ever, as in and by the ſaid 
recited Indenture ( Relation being ther 
had) may more at large appear. Now this In- 
denture: witneſſeth, That it is covenanted, grant- 
ed, concluded and agreed by and between the 
ſaid Parties to theſe Preſents, That if the ſaid 
C. D. his Heirs, r Adminiſtrators or 


Alligns, or .any 'of them, do and ſhall pay, or 
cauſe to be paid, unto the ſaid A. B. his Execu- 


tors, Adminiſtrators or Aﬀigns, the Sum of, Cc. 
in and upon. &c. That then as well the ſaid 
Statute- Merchant as alſo the ſaid recited Inden- 
ture of Releaſe or Conveyance ſhall be void and 
of none eſſect as to the ſaid A. B. his Heirs, 
Executors, Adminiſtrators and Aſſigus, And that 
then and from thenceforth the ſaid A. B. and his | 
Heirs ſhall ſtand and be ſeized of the ſaid grant- 


Uſe of the ſaid C. D. his Heirs and Aſſigus, for 
ever, and to and for none other Uſe, Intent or 
;Purpaſe whatſoever: And that in the mean time 
until Default ſhall happen to be made in Pay- 
ment of the ſaid Sum of, c. in manner aforeſaid, 
it ſhall and may be lawful to and for the ſaid 
C. D. his Heirs and Aſſigns, to receive and take 
to his and their own Uſe and Uſes the Rents, 
:Hiues and Profits of the ſaid Premiſſes above- 
mentioned, to be granted to the ſaid A. B. But 
if Default ſhall be made of or in Payment of the 

ſaid Sum of, Cc. at the Days and Times above- 
mentioned then as well the ſaid Statute-Mer- 
chant as alſo the ſaid recited Indenture of Releaſe 
or Conveyance, and all the Eſtate thereby grant- 
ed to the ſaid A. B. his Heirs and Aſſigns, ſhall 
ſtand, remain and continue To the only Uſe and 


Behoof of him the ſuid A. B. his Heirs and Aſ- 
1 ſigns, 
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ſigns for ever, in full Force arid Effect abſolute 


without any Proviſo, Condition or Power of 
Redemption whatſoever. In Witneſs, Ct. 


A Defeaz,ance of a Conveyance of Lands in Fee. 


This Jndenture made, &c. Between A. B. 
of, Cc. of the one part, and C. D. of, &c. of the 
other part. Whereas in and by certain Inden- 
tures of Leaſe and Releaſe bearing Date, &c. 
made between the ſaid C. D. of the one part, and 
the ſaid A. B. of the other part, the ſaid C. D. 
for and in Conſideration of the Sum of, &c. to 
him in Hand paid by the ſaid A. B. Did grant, 
bargain, ſell, alien, releaſe and confirm unto the 
ſaid A. B. and to his Heirs and Aſſigns for ever, 
All that Meſſuage, &. And alſo the Reverſion 
and Reverfions, Remainder and Remainders, 
Rents and Services of the ſaid Premiſſes, and of 
every Part and Parcel thereof, with the Appur- 
tenances, To hold unto the ſaid A. B. his Heirs 
and Aſſigus, to the only proper Uſe and Behoof 
of the ſaid A. B. his Heirs and Aſſigus, for ever, 
as in and by the ſaid recited Indenture may more 
fully and at large appear. Now this Indenture 
witneſſeth, That the ſaid A. B. doth hereby, for 
himſelf, his Heirs, Executors and Adminiſtrators, 
covenant, grant and agree to and with the ſaid 
C. D. his Heirs and Aſſigns, That if the ſaid C. D. 
his Heirs or Aſſigns, do and ſhall well and truly 
bay, or cauſe to be paid, unto the ſaid A. B his 
Executors, Adminiſtrators or Aſſigns, the full 
Sum of, Cc. in and upon, & c. next coming, and 
alſo the further full Sum of, &c. in and upon, &c. 
which will be in the Year of our Lord, &c. 
without any Deduction or Abatement for Taxes, 


Aſſeſſments, or any other Impoſitions whatſoever 
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either ordinary or extraordinary, That then, 
and at any time thence after, he the ſaid A. B. his 
Heirs, Executors and Adminiſtrators, ſhall and 
will at the Requeſt, Coſts and Charges, of the 
ſaid C. D. his Heirs or Aſſigns, Reconvey or other- 
wiſe transfer and aſſure All and fingular the ſaid 
Premiſſes above-mentioned, with the Appurte- 
nances, unto the ſaid C. D. his Heirs or Aſſigns, 
or to whom he or they ſhall appoint, ſo as the 
Perſon or Perſons who is or are to make ſuch 
Reconveyance or other Aſſurance by Force of 
theſe Preſents be not compelled or compellable 
for the doing thereof to travel or go from the 
Place or Places of his or their reſpective Habita- 
tion or Abode at the Time of ſuch Requeſt to be 
made, nor to enter into any further or more ge- 
neral Covenants than againſt him and them- 
ſelves reſpectively, and his and their reſpective 
Ads, any Thing in the faid reciced Indenture 
of Releaſe, or herein, contained to the con- 
trary notwithſtanding. And the ſaid C. D. 
for himſelf, his Heirs and Aſſigns, doth covenant 
and grant to and with the ſaid A. B. his Execu- 
tors, Adminiſtrators and Aſſigns, that he the ſaid 
C. D. his Heirs or Afligns, ſhall and will well 
and truly pay, or cauſe to be paid, unto the ſaid 
A. B. his Executors, Adminiſtrators or Aſſigns, 
the ſaid full Sum of, &c. in and upon the ſaid, 
Cc. next coming, and alſo the further full Sum 
of, &c. in and upon the ſaid, &. which will be 
in the ſaid Year of our Lord, Cc. without any 
Deduction as aforeſaid, according to the true 
Intent and Meaning of theſe Preſents. And, 
laſtly, it is covenanted and agreed upon by and 
between the ſaid Parties to theſe Preſents, and 
the true Meaning hereof alſo is, and it is hereby 
ſo declared, That the ſaid C. D. his Heirs and 

| ; ; 3 Aſſigns, 
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Aſſigns, ſhall and may at alt Times, until Pe- 
fault ſhall be made in Payment of the ſaid Sum 
of, &. and, &c. at the Days and Times above 
limited, peaceably and quietly have, hold and 
enjoy, All and ſingulat the ſaid Premiffes above- 
mentioned, and receive and take the Rents 
and Profits thereof to his and their o proper 
Uſe and Benefit, any thing in the faid recited' 
Indenture, or in theſe Preſents contained to the 
contrary notwithſtanding. In Witneſs, &c. 


A Defeaz,ance of a Demiſe for 500 Years. 
This Indenture made, Cc. Between A. B. 


of, &. of the one Part, and C. D. of, &c. of 


the other Part. Whereas by Indenture bearing 
Date, &c. made between the ſaid C. D. of the 
one Part, and the faid A. B of the other Part, 
He the faid C. D. for the Conſiderations therein 
mentioned, Did demiſe, grant, bargain and ſell 
unto the ſaid 4. B. All that Meſſuage, &c. To 
hold unto the ſaid A. B. his Executors, Admi- 
niſtrators and Aſſigns from the Date of the ſaid 
Indenture for the Term of 500 Years thence 
next enſuing, At and under the yearly Rent of 
one Pepper Corn, it demanded, as in and by 
the faid recited Indenture may more fully ap- 
pear, Now this Indenture witneffeth, That the 
ſaid A. B. doth hereby for himſelf, his Execu- 
tors and Adminiſtrators, covenant, grant and 
agree to and with the ſaid C. D. his Heirs and 
Aſſigns, that if the ſaid C. D. his Heirs or Aſfigns, 
do and ſhall well and truly pay or canfe to bg 
paid unto the ſaid 4. B. his Executors, Admini- 
ſtrators or Aſſigns, the full Sum of, &. in and 
upon, &. without any Deduction or Defalca- 
tion for Taxes, &. that then and at any Time 
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thenceafter he the ſaid A. B. his Executors, &c» 
ſhall and will at the Requeſt, Coſt and Charges 


of the ſaid C. D. his Heirs or Aſſigns, Surrender, 
aſſign, or otherwiſe transfer All and ſingular the 


ſaid Premiſſes, with the Appurtenances, and all 


his Eſtate, Term and Intereſt therein unto the 
ſaid C. D. his Heirs and Aſſigns, or to whom he 
or they ſhall direct and appoint, fo as the Per- 
ſon ar Perſons who is or are to make ſuch Aſ- 
ſignment or other Aſſurance, be not compell'd 
To travel, Cc. or enter into any further or more 
22 Covenants than againſt him and them- 
elves reſpectively, and his and their reſpective 
Acts, any thing in the ſaid recited Indenture or 
in theſe Preſents contained to the contrary not- 
withſtanding, And the ſaid C. D. for himſelf, 
his Heirs and Aſſigns, doth covenant and grant 
to and with the (aid A. B. his Executors, Admi- 
niſtrators and Aſſigns, that he the ſaid C. D. his 
Heirs or Aſſigns, ſhall and will well and truly 
pay or cauſe to be paid unto the ſaid A. B. his 
Executors, Adminiſtrators or Aſſigus, the ſaid 
full Sum of, & c. in and upon, &c. without any 
Deduction as aforeſaid, according to the true 
Intent and Meaning of theſe Preſents. And it 
is covenanted, granted, concluded and agreed 
upon by and between the ſaid Parties to theſe 
Preſents, that until Defaulc ſhall be made in Pay- 
ment of the ſaid Sum of, c he the ſaid C. D 
his Heirs and Aſſigns, ſhall and may have, hold 
and enjoy, All and fingular the ſid Premiſles 
above-mentioned, with the Appurtenances, and 
receive and take the Rents, Iſſues and Profits 
thereof to his and their own proper Uſe and 
Benefit, any thing in the ſaid recited Tndenture, 
or herein contained to the contrary notwith- 
ſtanding. In Witneſs, 25 
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A Defeazance of an Aſſignment of Lands for 1000 
| Years, &c. 


This Jndenture made, Ge. Between A. B. 
of, &c. of the one Part, and C. D. of, &c. of 
the other Part. Whereas in and by one Inden- 


ture bearing Date, &c. laſt paſt, made between 


the ſaid C. D. of the one Part, and the ſaid A. B. 
of the other Part, He the ſaid C. D. for and in 
Conſideration of the Sum of, Cc. to him in 
Hand paid by the ſaid A. B. Did grant, bargain 
ſell, aſſign, and ſet over unto the ſaid A. B. All 
that Meſſuage, &c. To be had and holden unto 
the ſaid A. B. his Executors, Adminiſtrators 
and Aſſigns, for and during the Term of 1000 
Years thence next and immediately enſuing and 
following, and fully to be compleat and ended, 
At and under the yearlyRent of a Pepper-Corn, 
as in and by the ſaid recited Indenture may more 


fully appear. And whereas the ſaid Aſſignment 


above-mentioned to be made to the ſaid A. B. 
by the ſaid C. D. was intended only as a Secu- 
rity for the Repayment of the ſaid Sum of, &c. 
being the Conſideration- Money therein mention- 
ed, and the Intereſt thereof. And whereas the 
{aid A. B. hath ſince lent to and paid for the ſaid 
C. D. ſeveral other Sums of Money; ſo that up- 
ou Account this Day made up between the ſaid 
C. D. and A. B. there remains due and owing 
to the ſaid A. B. the Sum of, &c. Now this In- 
denture witneſſeth, that the ſaid A. B. doth here- 
by for himſelf, his Executors and Adminiſtra- 
tors, covenant, . grant and agree to and with the 
ſaid C. D. his Heirs and Aſſigns, that if the ſaid 
C. D. his Heirs or Aſſigns, do and ſhall well 
and truly pay or cauſe to be paid unto the ſaid 

A. B. 
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A. B. his Txecutors, Adminiſtrators or Aſſigns, 
the full Sum of, &c. in and upon, &. without 
any Deduction or Defalcation for Taxes, Aſſeſ- 
ments, or any other Impoſitions whatſoever, 
either ordinary or extraordinary, that then, and 
at any Time thence after he the ſaid A. B. his 
Executors, Adminiſtrators and Aſſigns, ſhall and 
will at the Requeſts, Coſts and Charges of the 
ſaid C. D. his Heirs or Aſſigns, ſurrender or 
aſſign, or otherwiſe transfer, all and ſingular 
the ſaid Premiſſes above-mentioned, with the 
Appurtenances, unto the ſaid C. D. his Heirs 
and Aſſigns, or to whom he or they ſhall ap- 
point, ſo as the Perſon or Perſons who is or are 
to make ſuch Aſſignment, or other Aſſurance, 
be not compell'd or compellable for the doing 
thereof, to travel or go from the Place or Places 


of his or their Abode, or to enter into any fur- 


ther or more general Covenants than againſt 


| him and themſelves reſpectively, and his and 


their reſpective Acts, any thing herein, and in 
the ſaid Indenture of Aſſignment above-recited 
contained to the contrary notwithſtanding. And 
the ſaid C. D. for himſelf, his Heirs and Aſſigns, 
Doth covenant and grant to and with the faid 
A. B, his Executors, Adminiſtrators and Afligns, 
that he the ſaid C. D. his Heirs or Aſſigns, ſhall 
and will well and truly pay or cauſe to be paid 
unto the ſaid A. B. his Executors, Adminiſtra- 
tors or Aſſigns, the ſaid full Sum of, &. in and 
upon, &c. without any Deduction as aforeſaid, 
according to the true Intent and Meaning of 
theſe Preſents. And alſo that the ſaid A. B. his 
Executors, Adminiſtrators and Aſſigns, ſhall and 
may from Time to Time, and at all Times after 
Default ſhall be made in Performance of the 
Proviſo or Condition aforeſaid, for and —_ 
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all the Reſt and Reſidue of the faid Term of 


1000 Years above-recited, which ſhall be then 


to come and unexpired, peaceably and quietly 
enter into, have, hold and enjoy, All and ſingu- 
lar the ſaid Premiſſes above-mentioned, and eve- 
ry Patt and Parcel thereof, with the Appurte- 
nances, without the Let, Trouble, Hinderance, 
Moleſtation, Interruption and Denial of him 
the ſaid C. D. his Heirs and Aſſigns, and of all 
and every other Perſon or Perſons whatſoever. 
And further that he the ſaid C. D. and his Heirs, 
and all and every other Perſon and Perſons, and 
his and their Heirs, any Thing having or claim- 
ing in the ſaid Premiſſes above-mentioned, or 
any-Pare thereof, Shall and will at any Time or 
Times after Default ſhall be made in Perform- 
ance of the ſaid Proviſo or Condition aforeſaid 
at the Requeſt of the faid A. B. his Executors, 
Adminiſtrators or Aſſigns, make, do, acknow- 
ledge, levy, ſuffer and execute, or cauſe or pro- 
cure to be made, done, acknowledged, levied, 
ſuffered and executed, All and every ſuch fur- 
ther and other lawful and reaſonable Grants, Acts 
and Aſſurances in the Law whatſocver, for the 
further, better and more perfect gianting, con- 
veying and aſſuring of all and ſingular the ſaid 
Premiſſes above-mentioned, with the Appurte- 
nances, unto the faid A. B. his Executors, Ad. 
miniſtrators and Afﬀigns, To hold to him, his 
Executors, Adminiſtrators and Aſſigns, ſor and 
during all the Reſt and Reſidue of the faid Term 
of 1000 Years above-recited, which ſhall be 
then to come and unexpired, diſcharged of and 
from all Benefic and Equity of Redemption what- 
loever, as by che ſaid A. B. his Executors, Ad- 
miniſtrators and Aſſigns, or his or their Coun- 
tel learned in the Law ſhall be reaſonably - 
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viſed, or adviſed and required, And laſtly, it 
is covenanted, granted, concluded and agreed 
upon by and between the faid Parties to theſe 
preſents, and the true Meaning hereof allo is, 
and it is hereby ſo declared, that until Default 
ſhall be made in Payment of the ſaid Sum of, 


e. and Intereſt, he the ſaid C. D. his Heirs and 


Aſſigns, ſnall and may hold and enjoy all and 
ſingular the ſaid Premiſſes above-mentioned, 
with the Appunenances, and receive and take 
the Rents, Iſſues and Profits thereof to his and 
their own proper Uſe and Benefic, any Thing 
herein contained to the contrary notwithſtand- 
ing. In Witneſs, Oo. 
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| CONCERNING 


BANKRUPTCY. 


AND 


Commiſſions of BaxKRueTs, c. 
EXT to the Laws of Securities, it may 
not be improper to take ſome Notice 


N of the Laws relating to Bankrupt; 
as Engagements for Money are productive 
of Commiſſions of Bankruptcy ; and all Se- 
curities make Men Debtors, and none but Debts 
ors can be reckoned amongſt Bankrupts. 

This Head of Bankrupts being in its Nature 


large and voluminous, I ſhall divide it into three 
Branches. 


x, The 
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1. The Statutes relating to Bankruptcy, De- 
ſcriptions of Bankrupts, &'c. 3 
2. Law-Caſes from Time to Time adjudg'd 
in the Courts at Weſtminſter on thoſe Sta- 
tutes. 
3. Precedents of Commiſſions, with Directi- 
ons for taking them out, their Executi- 


on, Oc, 


The Statutes concerning Bankrupts (who are ge- 
nerallydeſcribed to be ſuch Perſons as have gotten 
other Mens Goods into their Hands, and Con- 
ceal themſelves to deceive their Creditors) are, 
3 H. 8. 13 Eliz. x 21 Fac. 1. 4 & 5 and 10 
Ann. 5 Geo. 

By 3 H. 8.c. 4. The Lord Chancellor, Trea- 
ſurer, &c. are to take Order with the Bankrupt's 
Body, Lands and Goods, for the Payment of 
his Debts: But this is alter'd by 13 Eliz. c. 7. 
which is more full to the Purpoſe : By this Act, 
if any Perſon exerciſing Trade departs. the 
Realm, conceals himſelf, takes Sanctuary, ſuf- 
fers himſelf to be arreſted, outlawed or impri- 
ſon'd wichout juſt Cauſe, to the Intent to de- 
fraud Creditors, he ſhall be deemed a Bankrupt; 
and the Lord Chancellor upon Complaint in 
Writing againſt any ſuch Bankrupt, is to appoint 
honeſt and diſcreet Perſons to take Order with 
the Body, whereſoever found, and alſo with the 
Lands (as well Copyhold as Freehold) Heredi- 
taments, Annuities, Offices, Writings, Goods, 
Chattels and Debts, which the Bankrupt hath in 
his own Right, with his Wife, Child or Chil- 
dren, & c. and to cauſe the ſame to be appraiſed 
and ſold, &c. for the Payment of the Creditors 


rateably, 
The 
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15 The Laws:againt Baukrupts, 

The Eſtate which happens to be the Bank. 
aupt's, by Purchaſe or Deſcent, aſter he become 
a Bankrupt, ſhall alſo be extendible by the 
Commiſiioners or the major Patt of them: By 
this Act ſhall not extend to annual Eſtates of 
Lands conveyed bona fide before he became: 
Bankrupt. The Commiſſioners have Power tc 
convene before them any Perſon accuſed or ſuſſ t 
peed to have any of the Bankrupt's, Good c 
Chattels or Debts, &. and for Diſgovery there v 
of may examine upon Oath, or otherwile af {+ 
they think fic : If any Perſon refuſe to diſcloſ C 
c. he ſhall forfeit double the Value of th x1 
Goods, Chattels or Debts concealed: Andi ff 
any Per ſon, demand or detain, any of the Ban di 
rupt's Lands, Goods, Chattels, or Debts (aa ta 
juſtly due) he ſhall forfeit double the Value. 

In caſe any Perſon Indebted abſent from HM of 
uſual Place of Reſidence, upon Complaint, m. 
Commiſſioners, or the major Part of them, are i} © 
award five Proclamations to be made 


upon fi tio 


Market - Days near the ſaid Place, commandiq Bu 
him to furrender himſelf; which if be do me 
within convenient Time, he ſhall be adjudge Nc 
out of the Queen's Protection; and thoſe th mil 
receive or conceal the Party (knowingly) upoſ pay 
Information to the Commiſſioners, ſhall ſul ing 
Impriſonment, and be fined. ren 


The Creditor not fully ſatisfied by this Aa 1 
may take his Courſe at Law againſt the Bank 
rapt for the Reſidue of his Debt. | 
The 1 Fac. c. 15. enacts, That every Subyed 
born, or Denizen, who uſing Trade, ſhall de 
part the Realm, or from Home, keep Houſq claj 
ſuffer himſelf to be arreſted for Debt not juſtly 
due, to be outlawed, impriſon'd, fraudulent! 


pocure his Goods to be attached, make 20 
fraduleny 
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nk. fraudulent Grant of Lands or Goods, with In- 
tent to deceive his other Creditors ; or be ng ar- 
reſted, ſhall lie in Priſon ſix Months or more, 
ſhall be adjudged a Bankrupt, And the Bank- 
rupt hereby Deſcribed ſhall be proceeded againſt 
as is limited by Stat. 13 Eliz. | a 
If a Bankrupt grant his Lands or Goods, or 
transfer his Debt into other Mens Names, (ex- 
cept to his Children upon Marriage, or upon 
valuable Conſideration) the Commiſſioners 
ſell them, and ſuch Sale ſhall be good, The 
Commiſſioners have Power to aſſign the Bank- 
rupts Debts to the Creditors; and by ſuch Aſ- 
ſignment they ſhall be recoverable by the .Cre- 
ditors. And any. Creditor ſhall be received to 
take his Part, if he come in within four Months 
after the Commſſion ſued out, and pay his Pact 
of the Charge; otherwiſe the Commiſſioners 
| may proceed to Diſtribution. T 
he Commiſſioners are to proceed to Execu- 
tion notwithſtanding the Death of the Bankrupt, 
But no Debtor ſhall be prejudic'd by the Pay- 
ment of his Debt to a Bankrupt before he have 
Notice that he is a Bankrupt. And the Com- 
miſſioners ſhall account to the Bankrupt, and 
Pay him the Overplus; and the Creditors be- 
ng all ſatisfied, the Bankrupt may recover the 
remaining Debts. = 
ANY If upon Warning in Writing left three times 
Bank at the moſt uſual Place where the Bankrupt 
 Þ dwele within one Year before he became a 
wech Bankrupt, he appear not before the Com- 
11 del miſſioners, they may cauſe him to be pro- 
[ould claimed at ſome publick Place; and if upon 
jultlY five ſuch Proclamations he yield not himſelf, 
lentlY they ſhall by Warrant cauſe him to be ap- 
auß prehended and brought before them to de 
duleny 2 examined 
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examined concerning his Eſtate, &. and if he 
refuſe to be examined, the Commiſſioners may 
Commit him until he conforms; or if being ex- 
amined, he commit Perjury, to the Prejudice of 
the Creditors, to the Value of 10 J. he ſhall be in. 
dicted for the ſame, and upon Conviction ſtand 
in the Pillory, have one of his Ears nail'd, &c. 
Where any Perſon is known or ſuſpected to 
detain any of the Bankrupt's Eſtate, and do not 
appear, or ſend ſome Jawful Excuſe at the next 
Meeting after Warning given him ; or appear- 
ing, if he refuſe to be examined upon Oath, the 
Commiſſioners by Warrant ſhall cauſe him to be 
Arreſted, and if he ſtill refuſe, may commit him 
until he ſubmit. 

By the 21 Fac. I. c. 19. all Laws made againſt 

Bankrupts are to be beneficially conſtrued for 

Creditors. All Perſons of Trade, and Scrive- 
ners, &c. that procure Protection (except of 

Parliament) and all ſuch as by exhibiting Peti- 

= tions endeavour to compel theirCreditors to take 
| leſs than their due Debts, or to gain Time for 
the Payment thereof; or being indebted in 

100 J. or more, ſhall not ſatisſie the ſame within 

fix Months after due, (and the Debtor arreſted,) 
or within ſix Months after the original Writ ſued Pe 
out, &. or that after Arreſt lie ſix Months in 
Priſon, Eſcape out of Priſon, or procure En- 
largement by putting in Common Bail, ſhall be 
_ adjudged Bankrupts, &c. and Commiſſions and 
other Proceedings provided by 13 Eliz, ſhall 

be purſued againſt them. | 

The Commiſſioners may by themſelves o 
others break open the Bankrupt's Houſe, Cheſts, 
Cc. where his Eſtate is, or is reputed to be; 
and then ſeize and order his Body and Eſtate. 
The Bankrupt's Wife ſhall be * 
| ath; 
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Oath ; and if ſhe appear not, or refuſe to be 
examined, ſhe fhall incur the Puniſhment in- 
flicted by former Laws in like Cafes. And the 
Bankrupt that fraudulently conceals his Goods, 
or renders not fome juſt Reaſon why he became 
Bankrupt, ſhall be ſet the Pillory, &c. 

The Commiſſioners may proceed when the 
upt by Fraud makes himſelf Accountant 
to the _ And in the Diſtribution of the 
Bankrupt's' Eftate, another Man's Goods in the 
Bankrupt : Poſſeſſion and Diſpoſition, ſhall be 
diſtributed by the Commiſſioners as the Bank- 
rapt's own Goods: No more Reſpect ſhall be 
had to Debts upon Judgment, Specialties, Cc. 
than to other Debes. | 
ft The Commiſſioners Grant of the Bankrupt's 
or 8 entail'd Lands ſhall be good, except when the 
e. Keverſion or Remainder is in the ing : And 
of Conditional Eftaces granted by the Bankrupr 
may be redeemed by the Commiſſioners, and 
be afterwards fold as his other Eſtate. But no Pur- 
cor WM chaſer ſhall be impeached by this or the former 
in AR, unleſs the Commiſſion be ſued forth with- 
ia in FiveYears after the Party becomes a Bankrupt. 

Stat. 4 & f Ann. c. 17. enacts, That if any 
Perſon ſhall be Bankrupt, and a Commiſſion of 
Bankrupt ſhall iſſue out againſt him, in 30 Days 
alter Notice thereof in Writing left at his uſual 
Place of Reſidence, and given in the Gazztre 
of the Meeting of the Commiſſioners, he ſhall 
ſurrender himſelf, and ſubmit to be examined 
upon Oath, Ce. and if upon ſuch Examination 
he do not diſcover how, co whom, and upon 
what Conſideration he has diſpoſed of his Goods 
and Eſtate (the Wife and Childrens neceſſary 
wearing Apparel excepted) and all Books, Pa- 
pers, & c. all which are m delivered up; ſuch 


Bank- 


162 The Laws againſt Bankrupts, 


— —— — — — — 


Bankrupt in caſe of wilſul Omiſſion ſhall ſuffer 
as à Felon without Benefit of Clergy. (And 
755 the Chandler was executed on this Law) 
But the Lord Chancellor may enlarge the Time 
for ſurrendring and diſcovering not exceeding 
60 Days.  wgild : 221 0 sul. e 

Ihe Commiſſioners, or a major Part of them, 
have Power to ſend for ſucli Perſons as they are 
inſormed or believe can give an Account of any 
Att of Bankruptęey committed, and examine 
them on Oath, &« concerning ſuch Bankrupt's 
Eſtate, and if any Perſon upon Payment, 
or Tender of reaſonable Charges, ſhall refuſe ot 
neglect to appear, or refuſe to be ſworn or to 
anſwer, the Commiffioners may commit them to 
Priſon until they ſubmit to be examinedʒ provided 


„ © wt 


and Commitment of ſuch Perfon to the County 
Gaol; and the Gaoler is forthwith to give No- 
tice to one of the Commiſſioners of ſuch Per 
ſon's being in his Cuſtody. whereupon the Com. 
miſſioners are to ſend their Warrant for the De- 
livery of the Bankrupt to the Perſons authorized, 
and convey him to them to be examined, Gr. 
and if ſuch Perſon apprehended, within 30 Days 
ſubmit to be examined, and in all Things con- 
forms as if he had ſurrendred, he ſhall have the 
ſame Benefit as if he had voluntarily ſurrender'd. 
Perſons ſurrendering and conforming them- 
ſelves, ſhall be allowed 5 J. per Cent. out of the 
neat Produce of the Eſtate ; (fo as the 5 per Cent. 
do not exceed 2co J) unleſs the neat Proceed 
of the Bankrupt's Eſtate amounts not to 8 5: * 
1 che 
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, the Pound; above Charges, when the Bankrupt 
\ | ſhall not be allowed the 5 per Cent. but ſhall have 
ſuch Allowance as the Aſſignees and Commiſſio- 


ners ſhall think fit. Nothing in this Act ſhall 


> give any Advantage to a Bankrupt, who 
upon Marriage of any of his Children hath 
given above 100 l. (unleſs he prove that at the 
© Fime thereof he had ſufficient to ſatisfy his 
ebts) or who ſhall have loſt in one Day 5 1. or 
© ico J. in twelve Months preeeding the Bank- 


Ty ruptcy, in Gaming, Betting, Wagers, &c. And 
wt; no Diſcovery ſhall entitle the Bankrupt to the 
o Benefit of this Act, unleſs the / Commiſſioners 
x" certify to the Lord Chancellor that he hath con- 


F form'd ; whichCertificate muſt be allowed by the 
ed Tord Chancellor, or two of the Judges at We 
minſter to whom the ſame ſhall be referr'd, &c. 
and the Credicors may be heard againſt the Al- 
dwance thereof. Wee] 
Every Perſon, who within 60 Days after the 
ime allowed the Bankrupt to ſurrender him- 


i} Welf and conform, ſhall diſcover any of the 
* dankrupt's Eſtate, ſhall be allowed 3 per Cent. 
4 but of the neat Proceed, to be paid by the A 


ignees. If any one accepting a Truſt, and con- 
ealing or protecting a Bankrupt's Eſtate, ſhall 
ot in 30 Days after a Commiſſion iſſued, and 
otice thereof, diſcover ſuch Eſtate to one of 
he Commiſſioners, and ſubmit to be examined, 
e ſhall forfeit 100 J. and double the Value, to 
he Uſe of the Creditors; recoverable in the 
ame of the Aſſignees. | 127 
The Com miſſioners may adjuſt the Accounts 
nbalanc'd between the Bankrupts and others, 
nd take the Balance, Cc. Within the 30 Days 
imited for the Bankrupt's appearing, the“ Com- 
iſlioners are to appoint not leis than three 

* M 2 Neet- 
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Meetings, the laſt to be on the zoth Day: And 
there ſhall not be allowed any Moneys for Ex. 
pences in eating and drinking of the Commil. 
ſionets or other Perſons Cc. 

The 5 Av. c. 22. ordains, That if any Per. 
ſons who ſhall become Bankrupt, (or any others, 
with their Conſent, Cc.) ſhall remove, conceal 
or imbezil any Moneys or Effects whereof they 
or any Perſon in Truſt for them are poſſeſſed 
of or entitled to, to the Value of 20 l. or any 
Books of Accounts, Bonds, Bills, Writings, &. 
relating thereunto, with Intent to defrand thei 
Creditors, every ſuch Perſon ſo becoming Bank 
rupt ſhall ſuffer as a Felon without Benefit « 
Clergy, and his Eſtate be divided amongſt hi 
Creditors, 

Upon a Commiſſion. of Bankrupts iſſuing, the 
Commiſſioners are to give Notice thereof in th 


Gazette, and appoint Time and Place for th 


Creditors to meet, and chuſe Aſſignees (whid 
for Places within the Bills of Mortality ſhall þ 
at Guildball) and the Commiſſioners ſhall ab 
ſign the Eſtate to ſuch only as ſhall be choſe 
by the major Part of the Creditors preſent; 
which Aſſignees muſt keep Books of the Bank 
rupt's Eſtate, with Liberty for the Crediton 
to inſpect them, But the Commiſſioners for the 
better ſecuring the Eſtate, may immediately 


make Aſſignees, removable at the Meeting d 
the Creditors ; and theſe Aſſignees are to deli 
and aſſign the Eſtate in their Hands to the A. 


ſignees choſen by the Creditors, &. or negle& 
ing to do it 14 Days after Notice of the Choice 
of ſuch new Aſſignees, &. they ſhall forfei 
100 | to be divided amongſt the Creditors, &« 
Such Aſſignees have Power to compound witl 


Debtors to the Bankrupt upon reaſonable Te . 
| 0 


bro 
"art 
on 
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No Bankrupt ſhall be diſcharged from his 
Debes, or have any Benefit by 4 & 5 Ann. un- 
leſs the Allowance and Certificate by the ſaid 
Ac directed to be made be ſigned by four Parts 
x · in five in Number and Value of the Creditors : 
rs, And all Securities given by any Bankrupt, or 


ea ocher Perſon for him, to the of any Credi- 
ey tor, for the ſecuring the Payment of any Mo- 
ney due from ſuch Bankrupt (at the Time of 
Bankruptey) between his Bankruptcy and Diſ- 
charge, to induce ſuch Creditor to ſign ſuch 
Allowance or Certificate, ſhall be void. 

No Commiſſion of Bankrapt ſhall be iſſued 
out upon the Petition of Creditors, unleſs the 
ſiigle Debt of one Credicor amount to 100 J. or 
more; or unleſs the Debt of two Creditors or 
More petitioning amount to 150 J. or unleſs the 
Debt of three or more petitioning amount to 
200 l. of more; and the Creditors N 
Its to give Bond in the Penalty of 200 l. for 
roving their Debts, and the Tony a Bankrupt; 
nd if the Debts are not proved due, or the 


ofenMarty not proved x Bankrupt, but the Commiſ- 
ſent; en appears to be fraudulencly taken out, the 
ankMW-ord Clifncelfor may affign ſuch Bond to the 
icon utey grieved, to recompence him his Damages. 
rte There is & Proviſo in this Statute, That no 
ately ce iver-General of Taxes, no Farmer, Gra- 
g Aer, ee. ſhall be entitled to the Benefits given 
line dy — Act, or the 4 & 5 Ann. Or be deem d a 
e Al- Dan rupt. 

ole 155 19 Aen. c. 15, (which recites that ot 
hoicePilahiefs have happen'd to Trade and Credit by 
orſeneaſon of the Deſcriptions of Bankrupts in the 
„ Gaſt 21 Fac. 1. c. 19, Cc.) it is enacted, That all 


he Statutes ſo far as they relate to the Deſcrip- 
ion of a Bankrupt ſhall be void; and that no 
M 3; Perſon 


at > 


Bankrupts, from the Debts by him owing at the 
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Perſon under any of the ſaid Deſcriptions ſhall 
by reaſon of the ſame be adjudg'd to be within 
the-Statutes of Bankrupts. 


The Diſcharge of a Bankrupt by Virtue of the 
Act 4 Ann. or by any other Act relating to 


Time he became a Bankrupt, ſhall not be in- 
tended to diſcharge or releaſe any other Per- 
ſon, who was Partner in Trade with the Baok- 
rupt, Cc. or who ſtood jointly bound, with 
him for the ſame Debt from which he was dil 
. W W 
By other Statutes, no Member of any Society 
or Company erected by Act of Parliament ſhall 
be adjudg'd a Bankrupt in reſpect of his c 
their Stock, Ge. e 
The 5 Geo. c. 24. is the moſt particular Lay 
that has ever been made relating to Bankrupts; 
for which Reaſon, and for that it is the laſt ge- 
neral Law under this Head, I ſhall ſet forth the 
ſame more fully than I have done any other. 
Buy this Statute, If anyPerſon who ſhall becom 
Bankrupt (and againſt whom a Commiſſiion 
Bankrupt ſhall iſſue, whereon ſuch Perſon hal 
be declared a, Bankrupt) ſhall not within 3 
Days after Notice in Writing left at his Place 
of Abode, and Notice in the Landon - Gazette, 
that ſuch Gommiſſion hath iſſued, and of the 
Time and Place of Meeting of the Commiſſoo- 
ners, ſurrender himſelf ro them, and ſubmit to 
be examined upon Oath, or being a Ouaker, up 
on Affirmation, and conform himſelf to the ſe 
veral Statutes concerning Bankrupts; and on 
ſuch Examination diſcover how, to whom, and 
upon what Conſideration he hath diſpoſed of hi 
Eſtate and Goods, Papers, &c. of which he 
was poſſeſſed, or chat any Perſon had in hs 
h 4 9 (f 
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for him at the iſfuing of the Commiſſion; and: 
deliver up to the Commiſſioners all ſuch his 
Goods, Eſtate, Books, Cc. (except his and his 
Wife's and Childrens neceſſary Apparel) ſuch 
Bankrupt for any wilful Omiſſion, being thereof 
convicted, ſhall. be adjudged a Felon. The Lord 
Chancellor may enlarge the Time, not exceed- 
ing 60 Days, (to be computed from the End of 
the 30 Days) ſo as the Order be made five Days 
at leaſt before the Time on which ſuch Perſon 
was to ſurrender ' himſelf, &. And the Perſon 
of a Bankrupt ſhall not be liable to any Arreft 
in going to the Commiſſioners; &c. if he attend 
in Obedience to any Notice or Summons from 
them: Officers arreſting and detainin g him 
ſhall forfeic 5 J. per Diemn. 
- If any Perſons who ſhall become Bankrupts, 
or any other by or with their Order, Conſent 
or Privity, ſhall remove, conceal, deſt roy or 
imbezil any Goods, Money or Effects, whereof 
they or any Perſons in Truſt for them were 
poſſeſſed or entitled to, at, after or during the 
Time of their becoming or continuing Bank- 
rupt, to the Value of 291. or any Books of Ac- 
counts, Bonds, Bills, or other Writings relating 
thereunto, with Intent to defraud their: Credi- 
tors, every ſuch Bankrupt thereof lawfully con- 
victed, ſhall be adjudged to be and ſuffer as a 
Felon ; and his Eſtate divided amongſt the Cre- 
ditors ſeeking Relief under the Commiſſion. 
Upon Certificate under the Hands and Seals 
of the Commiſſioners that a Commiſſion is iſſued 
forth, and the Perſon proved a Bankrupt, the 
Judges of the Courts at Veſtminſter, and all Ju- 
ſtices of Peace, are required to grant Warrants 
for apprehending the Bankrupt, (not ſurrendring) 
and to commit him to the County Gaol, 
1 M 4 there 
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there to remain till remov'd by Order of the 
Commiſſioners, or the major Part of them: And 
the Gaoler is required to receive ſuch Perſon in- 
ro his Cuſtody, and give Notice of it to one 
of the Commiſſioners ; and the Commiſſioners 
are to ſend their Warrant forthwith for the deli- 
vering up ſuch Bankrupt to the Perſons authori- 
zed,in order to Examination; and the Commiſſio- 
ners are to ſeize the Goods and Effects of ſuch 
Bankrupt, and his Papers, Writings, Cc. But 
if ſuch Perſon ſo apprehended ſhall within the 
Time limited ſubmit to be examined, &. he 
ſhall have the ſame Benefit as a Perſon that vo- 
luntarily ſurrenders. 

The Commiſſjoners are authorized to ſend for 
ſuch Perſons as can give Information of any 
Acts of Bankruptcy committed by any Perſon a- 
gainſt whom a Commiſſion ſhall be iſſued, and 
examine them upon Oath or otherwiſe touching 
the ſame, in ſuch Manner as they are obliged as 
to the Bankrupt's Eſtate: And if any Perſon 
ſhall refuſe to appear (upon Payment or Tender 
of reaſonable Charges) or appearing, ſhall re- 
fuſe to be ſworn; or appearing, ſhall refuſe 
to anſwer, &c, the Commiſſioners by Warrant 
under their Hands and Seals may commit ſuch 
Offenders to Priſon, there to remain without 
Bartl or Mainprize, till they ſubmit to anſwer. 
(But no Perſon is obliged to travel above 20 
Miles to be ſo examined) And the Gaoler is 
required to keep ſuch Perſons ſo committed ; 
and all Bankrupts committed by the Commiſſio- 
ners, Judges, & c. in cloſe Cuſtody, within the 
Walls of the Priſon, till they ſhall conform, or 
be diſcharged by the Lord Chancellor, &c. And 
if ſuch Perſon be removed by Habeas Corp, the 
_ Gaoler where he ſhall be committed ſhall * 
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fine him within the Walls of the Priſon till dif. 
charged, under the Penalty of goo l. (for the 
Uſe of the Creditors) if the Gaoler permit him 
to go without the Walls, or to Eſcape, &. And 
on the Requeſt of a Crediror, who has prov'd 
his Debt, the Gaoler alſo ſhall ſhew the Perſon 
committed, or forfeit 100 l. and for every other 
like Offence 200 J. recoverable by Action of 
Debt in the Courts at Weſtminſter. 

Every Perſon who ſhall have accepted of any 
Truſt, or ſhall conceal any Eſtate of any Bank- 
rupt from his Creditors, and do not within 430 
Days after the Commiſſion iſſued, and Notice 
thereof, diſcover ſuch Truſt and Eſtate to the 
Commiſſioners, and ſubmit to be examined, ſhall 
forfeit 100 J. and double the Value of the Eſtate 
concealed for the Uſe of the Creditor, &c. 

Any Perſon who ſhall yoluntarily come in and 
diſcover any of the Bankrupt's Eſtate, within 
60 Days after the Time allowed to the Bank- 
rupt to ſurrender himſelf, Cc. ſhall be allowed 
per Cent. And Bankrupts ſurrendring and con- 
rming themſelves, as by this Act is directed, 
ſhall be allowed 5 per Cent. out of the neat Pro- 
duce of the Eſtate that ſhall be recovered, fo as 
che ſame amount not to above 200 l. which ſhall 
be diſcharged from all Debts owing at the Time 
of the — But if the neat Proceed of 
ſuch Bankrupt's Eftate ſhall not amount to 8 f. in 
the Pound clear of all Charges, he ſhall be allowed 
only ſo much as the Aſſiguees and Commiſſio- 
ners ſhall think fit, not exceeding 3 per Cent. 
And no Bankrupt ſhall have any Privilege from 
this Act, who hath given above 200 J. in Mar- 
riage with any of his Children, unleſs he can 
prove that at the Time thereof, over and above 
the Money ſo given, he had ſufficient to pay 


Nis 
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his Debts; or who ſhall have loſt in one Day at 
Gaming, Betting, Cc. 5 4. or 100 l. in a Year 
before, Cc. F< 7 2 1 10 

No Diſcovery on Oath made by any Bank- 
rupt ſhall entitle him to the Benefit of this Act, 
unleſs the Commiſſioners certify to the Lord 
Chancellor that he hath made a full Diſcovery 
of all his Eſtate, &c. and that there is no Rea- 
ſon to doubt the Truth of ſuch - Diſcovery, 
and unleſs four Parts in five in Number and Va- 
lue of the Creditors ſign the Certificate, and 
teſtify their Conſent to the Allowance of it, and 
to the Bankrupt's Diſcharge, which is to be alſo 
certified by the Commiſſioners ; and unleſs the 
Bankrupt make Oath that ſuch Certificate and 
Conſent were obtained fairly, and without 
Fraud; and unleſs. the Certificate, after ſuch 
Oath, be allowed by the Lord Chancellor, or by 
two of, the Judges at Weſtminſter, to whom the 
Conſideration of the Certificate ſhall be referred 
by the Lord Chancellor : And any of the Credi- 
tors may be heard, if they think fit, againſt the 
making of ſuch Certificate, and againſt the 
Confirmation thereof. And all Bonds, Bills, &. 
given by any Bankrupt to the Uſe of any Cre- 
ditor, for ſecuring the Payment of any Debt, 
Cc. as a Conſideration . for ſuch Creditors ſign- 
ing the Certificate, ſhall be void, G. 

After the Bankrupt ſhall have obtained a Cer- 
tificate, and the ſame is duly. confirmed, on 14 
Days Notice given or left at his Place of Reſi- 
dence by the Aſſignees, or their Order, he ſhall 
attend them, to ſettle any Accounts between 
him and any Debtor or Creditor of his Eſtate, 
(which Accounts the Commiſſioners, &-c. may 
Balance) or attend any Court of Record to be 
examined touching the ſame ; or for ſuch other 
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Buſineſs as the Aſſignees ſhall judge neceſſary 
for getting in the Bankrupt's Effects, for the 
Benefit of the Creditors; for which Attendance 
the Bankrupt ſhall be allowed 2 5s. 6 d. per Day: 
And if he refuſe to attend, &c. the Commil- 
ſioners by Warrant may apprehend him, and 
commit him to the County-Gaol, there to re- 
main in cloſe Cuſtody till he conforms. | 
When any Commiſſion ſhall hereafter iſſue,the 
Commiſſioners, or a major Part'of them, after 
they have declared the Perſon a Bankrupt, are to 


"cauſe Notice thereof to be given in the London 


Gazette, and appoint a Time and Place for the 
Creditors to meet, in order to chuſe Aſſignees 
of the Bankrupt's Eſtate ; and Guildhall is the 
Place appointed for London, and within the Bills 
of Mortality. At theſe Meetings the Commil- 
ſioners are to admit the Proof of any Creditor's 
Debt, who lives remote, by Affidavit; and per- 
mit any Perſon authorized by. Letters of Attor- 
ney from any Creditor, to vote in the Choice 
of an Aſſignee ; but no Creditor or other Perſon 
for him, ſhall vote in the Choice of Aſſignees 
whole Debt amounts not to 10 J. and who do 
not prove the Debt, and pay Contribution-Mo- 
ney. And the Aſſignees are to keep Books of 
Account, in which they ſhall enter all Sums of 
Money, and other Effects of the Bankrupt's, &c. 
The Commiſſioners alſo may immediately ap- 
point Aſſignees for the better ſecuring the 
Bankrupt's Eſtate, who may be removed at the 
Meeting of the Creditors, if the major Part of 
them whoſe reſpective Debts amount to 10 J. or 
upwards, think fit: And if the Creditors think 
fit to remove them, the Aſſignees ſo removed 
ſhall deliver up and aſſign all the Effects of tlie 
Bankrupt that ſhall come to their Hands, 8 

7 -” whe 


172 The Laws againſt Bankrupts. 


the Aſſignees ſo choſen by the Creditors ; which 
ſhall be legally veſted in them: And if any of 
the firſt Aſſignees by the Space of 14 Days after 
Notice of the Choice of ſuch new Aſſignees, 
and of their Conſent to accept ſuch Aſſignment, 
refuſe or negle& to make ſuch Aſſignment and 
Delivery, every ſuch firſt Aſſignee fo refuſing 
ſhall forfeit 200 J. recoverable in the Courts at 
Weſtminſter for the Uſe of the Creditors. 

After an Aſſignment made purſuant to the 
Choice of the Creditors, a new one may be ap- 
pointed by Order of the Lord Chancellor, up- 
on the Petition of any of the Creditors ; and if 
a new Aflignment be ordered to be made, the 
Debts and Effects of the Bankrupt ſhall thereby 
be legally veſted in ſuch new Aſſignees, and they 
may ſue for the ſame, &c. And the Commiſ- 
ſioners are to cauſe publick Notice to be given 
in the two London Gaxettes that immediately fol- 
low, of ſuch Removal and new Appointment of 
Aſſignees. The Aſſignees may make Compoſi- 
tions with the Bankrupt's Debtors, &c. 

If any (Bankrupt, after Commiſſion iſſued a» 
gainſt him, ſhall pay to the Perſons who ſued 
out the ſame, any Money, or deliver any Goods, 
ec. whereby ſuch Perſon ſhall privately have 
more in the Pound than the other Creditors, 
ſuch Payment, ec. is to be deemed ſuch an Act 
of Bankruptcy, whereby ſuch Commiſſion ſhall 
be ſuperſeded ; and the Lord Chancellor may 
award another Commiſſion to any Creditors 
petitioning, whereupon the Perſon ſo accepting 
ſuch Money or Goods, Cc. ſhall pay back and 
deliver the ſame, or the full Value thereof, to 
ſuch Perſons as the new Commiſſioners ſhall ap- 
point, in Truſt for the other of the Bankrupt's 
Creditors, 


Upon 
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Upon the Petition of any Perſon (claiming 
any Eſtate under any Commiſſion) the Lord 
Chancellor may order the Commiſſion, the De- 
poſitions proving the Bankrupcy , the Proceed- 
ings, Certificates, Cc. to be entered of Record; 
and a Copy of the Record may be given in E- 
' vidence, in cale of the Death of Witneſſes, Loſs 
of the Commiſion, & c. and ſhall be a full Bar 
and Diſcharge of any Action, unleſs any Cer. 
tificate, &c. be fraudulently obtained. The 
Lord Chancellor is to appoint a Place near the 
Inns of Court, where the Commiſſions, Depo- 
fitions, Proceedings, &. are to be entered of 
Record, (where all Perſons ſhall be at Liberty 
to. ſearch, &c.) and appoint Perſons to enter 
them, Fees, Cc. 

No Commiſſion of Bankrupt ſhall be granted 
on the Petition of Creditors, unleſs the Debt of 
one Creditor petitioning amount to 100 l. the 
Debt of two Ercditors to 150 l. and the Debt 
of three or more Creditors to 200 J. or up- 
wards ; and the Creditors are to give Bond to 
the Lord Chancellor, as a Security for proving 
their Debts, (as well before the Commiſſioners 
as on a Trial at Law) and the Party a Bankrupt; 
and if ſuch Debt ſhall not appear to be due, or 
the Party ſhall not be proved a Bankrupt, but 
that ſuch Commiſſion was taken out fraudulent- 
ly or maliciouſly, then the Lord Chancellor be- 
ing peticioned by the Party grieved, may order 
Satisfaction to be made him for the Damages 
ſuſtained; and for the better Recovery thereof, 
if there be Occaſion, aflign ſuch Bond to the 
Party petitioning, who may ſue the ſame in his 
own Name, 


Com- 
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Oommiſſionets are not capable of acting un- 
til they have taken an Oath, faithfully, impar- 
tially and honeſtly, according to the beſt 
their Knowledge, to execute the ſeveral Pow- 
ers and Truſts repoſed in them | as Commiſſio» 
ners; and that without Fav ur, Affection, Pre- 
judice or Malice; which Oath any two or more 
Commiſſioners may adminiſter to the others, &c. 
The Commiſſioners are to appoint three Meet- 
ings, within the 30 Days appointed for the Bank- 
rupt's ſurrendring, & c. And there ſhall not be 
paid by the Creditors, or out of the Bankrupt' 
Eſtate, any Moneys for Expences in eating and 
drinking of the Commiſſioners, &. at their 
Meetings: and if any Commiſſioner ſhall order 
ſuch Expence to be made; or take above 
20 5. each for each Meeting, 20 3. for executing 
a Deed of Aſſignment, or 10 s. each for execu- 
ting a Warrant of Contribution or Seizure, eve- 
ry Commiſfitoner ſo offending ſhall be diſabled 


to act as a Commiſſioner in any Commiſſion of 


Bankrupt. 5 | mage DB Fr ohrcap 
No Farmer, Grazier, or Drover of Cattle, 
nor any Receiver-General of "Taxes, ſhall be 
entitled as ſuch; to any of the Benefits given by 
this Act; or be deemed a Bankrupt within the 
ſame, or any other Statute: But Bankers, Bro- 
kers, and Factors, ſhall be ſubject to this and the 
other Acts concerning Bankrupts. 0 
This Act ſhall be deemed a Publick Act; and 
continue in Force ſeven Years, and from thence 
to the End of the next Seſſion of Parliament. 
By Stat. 7 Geo. c. 3 1. it is enacted, That Perſons 
who give Credit on Securities for their Money, 
for Payment at a Day that is future, as at the 
End of three, four, or ſix Months, &c. to any 


Perſon who ſhall become Bankrupt, ſuch Credi- 
| tors 
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tors mall be admitted to prove 'cheir Elle Rotes, 
or other Securities, in like Munpege as if they. we 2 
made payable; teſently; U be. e 71 
to a propo ci able Divic 1 0 the Bank FL 
Eftate Wit e r Creditors, . ade £3; 
count afte Ty 17 of 5 per Fn for the n 
whereln lh ſach Debts cl 
the re pective Securities, | | 
And every Bankru pt ſhall be diſcharged;from 
every. ſuch Bill, Note, Ce. and have the Benefic 
of * ſeveral Aas concerning, Bankrupts, as if 
ſuch, Money had been due before the Com- 
mencement of the Bankruptcy. But no Creditoy 
has Power in reſpe& of ſuch Debt only, to join 
in a Petition for the ſuing fortli a Commiſion 
of Bankruptcy, till the Bebe! is anal que. . 
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Hr Fay is a nie n to get his 
Living by Buying and Selling, or the chiefeſt 

Part thereof; except in ſome 2 Caſes; and 
it muſt be a general Trade, not particular Em: 
ployments; for ſuch as live on their manual La- 
bour only, as Husbandmen, Labourers, bare 
Handicraftſmen, &. are not Traders within 
the Statutes. Cho. Car. 1 

It is not bhying and ſelling of Land, but of 
perſonal Things, that makes a Man a Bankrupt; 


and one ſingle Act, tho' it let a Man into a ge- 
neral 
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neral Dealing, will not make one a Bankrupt. 
March Rep. 37. 


Such as buy Wares and convert them into ſale- 
able Commadities, by which they ger their 
Lirelihood; a Shoemaker that buys Leather, 
and ſells it in Shoes; a Clothier, that buys Wool, 
and makes it into Cloth; a Saleſman, G. may 
de a Bankrupt: But a Taylor that makes Cloths 
only, as a Servant to his Cuſtomers, ſhall not 
be a Bankrupt. Cro. Car. 31, &c. 

A Carpenter in London hath won pete 
Bankrupt ; a Lockfmich, . may be a Bank- 
rupt ; and ſo may a Brewer, Vintner, &c. But a 
Farmer who buys in Cate, and ſpends ſome, and 
ſells others, is not a Bankrupt 3 tho a Cow- ſh 
keeper at Iſlington was adjudged a Bankrupt, 
Merch Rep. 35. 

Theſe and ſome others, have been adjudged 
on former Statutes : And any Trading, tho' the 
Le be 2 any wid in * 4 a 
Perſon gets his Lixi y Buying an ing, 
and deal nn it, he — be a Bank- 
rupt: But a Mam is not a Trader, within the 
Statutes, who hath left off his. Trade, and: ſells 
the Goods lying upon his Hands, for Debts con- 
tracted afterwards, not during the Trade. 1 Vent. 
29. Sir Robert Cotton againſt Daintry. 2 Keb. 453. 

A Man may become a Bankrupt for Debts 
due before he gave over Trading; and Diſcon- 
tinuance of Merchandize is not an Exemption 
from the Statute, when Creditors have taken 
new Securities; therefore it has been reſolved, 
that it is not neceſſary a Man ſhould continue 
his Trade by Buying and Selling to the Time 
that he becomes a Bankrupt ; it is ſufficient that 
he hath uſed his Trade, and during that Time 
that he became indebted, and for that Debt he 
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is now become a Bankrupt. As if a Merchant 
leave off his Trade, and go into the Country for 
two Years, and after he abſents himſelf from 
his Creditors, by reaſon of the Debts he owed 
when he was a Merchant. Palm. Rep. 325. 

A Feme-Covert Merchant may be a Bankrupt, 
and ſo may her Husband; for it ſhall be ac- 
counted his Folly to ſuffer his Wife to trade as 
ſuch. - Stone 7. i ir ; 

By a ſpecial Proviſion in 14 Car. 2. Noblemen 
and Gentlemen not bred up in Trade, that 
pur Stocks into the Eaft- India Company, Oc: 
ſhall not be Bankrupts. But Perſons Trading 
or Trafficking in any other Way or Manner 
ſhall be liable co Commiſſions of Bankrupts. 

A Bankrupt ſhould bo a Subject born, or De- 
nizen, and not an Alien; but if a Man were an 
Alien, and his Wife a Subject; or the Wife an 
Alien, and the Husband a Subject, as to Goods 
they are both within the Statute 5 but the Lands 
of the Alien ſhall go to the King. Good. Bark. 41. 
A Man born in England goes over into Ireland 
to live, and there Trades, and frequently buys 
Goods in England, and ſells them in Irelend ; and 
being indebted becomes Bankrupt in England 5 
adjudged that he was a Bankrupt in England. 
Raym. 375. And by the Proviſo in 21 Fae. 1. 
that Act and all other Acts made againſt Bank- 
rupts, are to extend to Aliens, and they ſhall be 
ſubject to the Laws as Bankrupts, &c. | 

As to departing the Realm, Abſenting from Home, 
or keeping within Doors (by ancient Statutes) 
the withdrawing or abſenting, &c. muſt be on 
Purpoſe to defraud Creditors, fo that if a 
Merchant go beyond Sea with the Knowledge 
of his Creditors, and they are pleaſed therewith, 
Ge. he is not wichin the Statute. | 


The 
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The Departing from a Dwelling-houſe need 

not be a total Departure; for if one have a 
Houſe, and abſents for Fear of ' Arreſt for a 
Time, and then returns, yet he is a Bankrupt : 
And ſuppoſe a Man hath no Dwelling- houſe, 
but lives ſometimes at one Place, and ſometimes 
at another; if he appear not at his uſual Times 
or Places of Trade as formerly,nor can be found 
as formerly, this is faid to be within the Words 
of the Statute 13 Eliz. But by ſome Opinions, 
if a Man ſometimes abſents himſelf, and at other 
times when he thinks himſelf ſafe from Arreſts, 
appears publickly upon the Exchange, &c. this 
ſeems to be a purging of the Abſence before. 
3 Cro. 13. 
If a Man ſometimes goes at large, he may be 
met with one Time or other, which will excuſe 
him ; bur if his keeping in be to delay and hin- 
der Creditors, it has been adjudged otherwiſe: 
The keeping within, unleſs to defraud and de- 
lay Creditors, makes him not. a Bankrupt ; but 
if he conceal himſelf for Debt, for which he is 
ſued, and to delay and defraud his Creditors, 
tho? but for an Hour, this has been eſteemed a 
ſufficient Cauſe of Bankruptcy, Palm. Rep. 325. 
Cro. Elix. 13. / 

If a Debtor calls his Creditors together, and 
they grant him Licenſe for a longer Time, this 
Act makes him not a Bankrupt, becauſe it is not 
Fraud, nor Intention to defraud. If a Trader 
finding himſelf ſink in his Eſtate, executes a 
Conveyance of all his Lands and Goods to 
Truſtees for the Payment of his real Debts, and 
then abſents ; this Conveyance, tho' it be ho- 
neſtly intended, ſhall not excuſe him, for his 
very abſconding makes him a Bankrupt : But if 
he abſcond not, but declares his Intention to 
8 pay 
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pay his Debts, and the Truſtees act accordingly? 
this Conveyance without other Act ſhall not 
make him a Bankrupt, by reaſon here is no 
Fraud. Good. 37. | th 
If a Man makes a voluntary Settlement © 
Lands, and be indebted at that Time, (or be- 
comes a Bankrupt in ſix Months, &c.) he will 
be an Offender within the Statute 13 Eliz. But 
by Hutton, Every Deed made to defraud other 
Creditors, but thoſe to whom it is made, is not 
ſufficient to make one a Bankrupt; yet if he 
make any Deed after he begins to be a Bank- 
rupt, this will not be binding by 1 Fac. which 
declares a Man a Bankrupt that makes a fraudu- 
lent Deed; if it be not made long before he 

becomes a Bankrupt, &c. Hutt, 42, 43. 
A Man may ſettle Lands on his Son before 
he be a Bankrupt, and if it be not by Fraud and 
to deceive Creditors, it ſhall be good; and the 
Fraud muſt be found by Jury. Fones 438. It a 
Man purchaſe Lands after his being indebted, in 
the Name of his Wife or Children fraudulent= 
ly, this will be liable to the Bankruptcy. Mareb 
Rep. 34. 1 
In caſe of Bankruptcy, the Commiſſioners 
have Authority to adjudge a Man a Bankrupt : 
But the Clauſe in 21 Fac. 1. Cc. relating to a 
Man's endeavouring to compel Creditors to take 
leſs than their Due; being indebted 100 J. and 
not pay ing the ſame within ſix Months after ar- 
reſted ; or ly ing ſix Months in Priſon, eſcaping, 
Ce. is repeal'd by Stat. 10 Ann. which makes 
void all Deſcriptions of a Bankrupt. h 
In general there is no Time limited for taking 
out the Commiſſion of Bankrupt ; tho there is no 
doubt but the ſooner it is done, the. better. By 
21 Fac. 1. it is provided that no Purchaſer for 
N 2 good 
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good and valuable Conſideration ſhall be im. 
peached by Virtue of any of the Statutes of 
Bankrupt, unleſs the Commiſſion be ſued out 
within five Years after he ſhall become Bank- 
rupt ; fo that in this Caſe the Commiſſion mult 
be ſued out in five Years. 1 Keb. 11. 

In Hillary Term, 1657 in C. B. a Commiſſion 
was ſued out within five Years after a Man be- 
came Bankrupt ; and it was ſaid, he had become 
a Bankrupt again. And Hale made this Dif- 
ference, that if a Man becomes a Bankrupt by 
a tranſient Act, as Suit, &c. he may again be 


a Bankrupt ; but if by a continued AR, as with 


drawing himſelf, -&c. he may not become a 
Bankrupt again: And 'tis by this Difference, 
that a Man is ſaid to be once a Bankrupt and al- 
ways a Bankrupt. Follyfer againſt Horn. 

Tho' the Commfhoners have Power to de- 
clare a Man a Bankrupt, yet in cafe: of any 
Doubt (for their own i ) they are cautious 
in declaring the Bankrupcy from'a certainTime, 
but leave it to a Trial at Law; and the Jury 
muſt find whether he were a Bankrupt or not; 
this is not to be decided barely by the Adjudi- 
cation of the Commiſſioners, which may be 
taken as an Inqueſt of Office, and not final, 
Good. 44. 

If one truſt a Bankrupt after he becomes a 
Bankrupt, knowing him to be ſo, he ſhall not 
be relievable by the Commiſſion as a Creditor. 
And a Plaintiff that hath che Defendant's Body 
in Execution, ſhall not come in to be relieved: 
But if a Plaintiff recover Damages in an Action 
againſt the Defendant, and hath Judgment, and 
the Defendant becomes a Bankrupt, in this Caſe 
the Plaintiff is a Creditor, for it is a Debt due 
to him, and an Action of Debt lies upon the 
Judgment. Jones Rep 219. 1 Cro, 166. A 
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A Surety may come in as Creditor; as may alſo 
a Bail, if he pay the Money. If an Executor 
becomes Bankrupt, a Legatee ſhall be relieved 
as a Creditor : A Conuſee of a Judgment, Sta- 
tute, &. is a Creditor, and coming in and 
contributing to the Commiſſion, ſhall be re- 
lieved : But a Mortgagee is not a Creditor with- 
in the Statute ; he need not come in, for he is 
provided for by the Statute: In Caſe of Goods 
pledged, it is the ſame. Stone 181, 182, Cr. 

The Bankrupt cannot prefer one Creditor be- 
fore another; (but it is ſaid, the King ſhall be 
preferred before a private Perſon, by 21 Fac. 1. 
tho? ſome Writers tell us the contrary) Hill. 
3 Ca. 1. If certain Creditors ſue: a Commiſſion, 
and others within the four Months or more, be- 
ing Creditors, come before Diſtribution is made 
of the Bankrupt's Eſtate, and will join in the 
Charge of the Commiſſion, and all that belongs 
to it, and tender their Parts, they ſhall not be 
refuſed, but have their equal Parts as Creditors: 
But if any Diſtribution be made of any Part of 
the Eſtate, no Creditors are to be admitted af. 
ter, that come not in before. Hob. 287. ; 

Creditors may come at any Time before Di- 


fribution ; and the Court of Chancery has ſome- 


times allowed Creditors to come in after Diſtri- 
bution, upon particular Circumſtances which 
have happen'd ; as in caſe of Surprize of Credi- 
tors, &c. And the Lord Chancellor may order 
the Execution of the Commiſſion to be ſuſpend- 
ed, as in Fortb's Caſe it was ordered to be for- 
born for a Month. Chan. Rep. 307. Diſtribu- 
tion muſt be to every one of the Creditors a 
Portion, Rate and Rate alike, according to the 

Quantity of his or their Debt. 2 Rep. 25. 
A Merchant's Facor refuſes co come in as 
Creditor, but claims Goods given to him by the 
N 3 Bank- 
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Bankrupt in Satisfaction of his Debt, ſince he 
became a Bankrupt; adjudged he ſhall not have 
any Benefit from the Diſtribution. | 
. The Commiſſioners have Power to Sell or Diſpoſe 
of the Bankrupt's Perſonal Eftate, which he was 
poſſeſſed of at the Time of his becoming a Bank- 
rupt; and alſo all ſuch Goods and Chattels 
which the Bankrupt ſhall purchaſe, or which 
ſhall: come and accrue to him after he became 
a Bankrupt. - The Goods of a Bankrupt are lia- 
ble to the Sale of the Commiſſioners notwith- 
ſtanding the Bankrupt had fold them in Market» 
Overt. Siderf. 272. And if a Bankrupt com- 
mits Felony, the Lands ſhall not eſcheat, in caſe 
of a Common Lord, but the Commiſſioners may 
ſell it. . Stone 175, PEEK 
A Man becomes a Bankrupt after an Extent, 
and before a Liberate, and the Commiſſioners 
ſell theſe Goods to Creditors. Per Cur, They can- 
not be ſold. Cr. Car. 149. The Extent binds 
the Goods; ſo that when the Liberate comes, it 
diveſts the Property of the Goods out of the 
Conuſor, as to any mean Action or Incumbrance 
from the Time of the Extent. Execution was 
ſued out by Fieri Facias, the Money levied, and 
in the Sheriff's Hands, and the Man became a 
Bankrupt. Per Cur. The Money recovered in the 
Sheriff's Hands, was not afſignable by the Com- 
miſſioners to the Creditors ; for it was in Cuſtodia 
Legis, &c. Cro. Car. 166, 176. 
But the Aſſignees of the Commiſſioners may 
bring a Scire Facias againſt the Defendant, in 
caſe the Money be in his Hands, in order to try 
the Bankruptcy ; and ſo gain the Money reco- 
yered. 1 Nn. 193. 55 | 
A Man brought an Action of Debt on 2 
Bond, and had a Verdict, and before the Day 
CE PO * . 


The Laws againſt Bankrupts. 183 


in Bank became a Bankrupt; it was moved that 
the Debe was aſſigned over, and pray'd to have 
the Money brought into the Court; but the 
Court refuſed, and adjudg'd that Judgment 
could not be ſtay'd, the Aſſignee of the Bank- 
rupt being a Stranger. 1 Mod. Rep. 93. 

Before the Statute 21 Fac. I. If Goods were 
attached by foreign Attachment in London, and 
before Recovery the Defendant becomes a Bank- 
rupt, and after Recovery is had,this would avoid 
the Sale by the Commiſſioners ; but to remedy 
this, the Proviſo in that Statute requires that the 
Goods ſhall be in che Poſſeſſion of the Vendee 
as the Goods of the Bankrupt, unleſs they were 
ſeized by the Sheriff, before the Party became a 
Bankrupt ; and tho' the Goods were ſeized be- 
fore the Teſte of the Commiſſion, yet they are 
bound by the Bankruptcy, 3 Keb. 480. 

The Aſſignee may bring Trover, ec. againſt 
thoſe that detain the Goods of the Bankrupt. 
And tho' the Bankrupt  ( before he becomes 
Bankrupt) convey his Goods to other Men upon 
good Conſideration, yet if the ſame are in his 
Poſſeſſion, and he diſpoſes of them as his 
own, ſuch Goods ſhall be ſold by the Commil- 
ſioners; for they ſhall be accounted the Goods 
of ef we and not of the Owner. Style 
Rep. 48. 

f one be bound in a Bond to A B. and he 
before the Bankruptcy aſſigns the Bond, this will 
be liable to the after Bankruptcy of A. B being 
only ſuable in his Name. 2 Keb. 331. If a Bond 
be taken in the Name of another, to the Uſe of 
the Bankrupt, the Commiſſioners may ailign it. 
Ney 142. If an Obligation before Day of Pay- 
ment be aſſigned by Commiſſioners of Bankrupt 
to a Creditor, altho' the Obligation aſter be- 
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comes forfeited, the Bankrupt ſhall never after 
take Advantage by this. Siderf. 327. 

The Commiſſioners may aſſign Debts in Truſt. 
Noy 142. And they may aſſign a Judgment. &. 
But Payment by a Debtor of a Bankrupt to him- 
ſelf or to his Creditor before Notice of the 
Bankruptcy, and before the Commiſſion ſued 
out, is a Diſcharge againſt the Commiſſioners 
or their Aſſigns. Payment to a Bankrupt after 
Notice is not good ; but if there is no Notice, 
or if the Party be compelled to pay the ſame 
before any Commiſſion ſued out, 'tis a good 
Diſcharge. 3 Keb. 190. 616, 

Commiſſioners may aſſign Money to one, and 
Corn, & c. to another of the Creditors. 2 Bulf. 26. 
They may not make an Aſſignment to many 
Creditors together for their Debts ; it ought to 
be ſeverally to every one a Part, or it will not 
be good. Godb. 195. But the Practice is to 
make an Aſſignment to one or more Creditors, 
in Truſt for themſelves, and the other Creditors, 

A Lord of a Manor is a Bankrupt, his Tenant 
dies, the Commiſſioners may fell the Debt due 
for the Relief; and ſo of an Heriot. Stone 146, 
A Penalty of 10 J. is laid upon a Perſon bh 
not reforming a publick Nuſance, which is pre- 
ſented at the next Court; the Lord becomes a 
Bankrupt, and the Commiſſioners fell all the 
Debts of the Bankrupt to A. B. he (ball have 
Action of Debt for this Amerciament. Stone 1 49. 

A Bankrupt hath an Advowſon, and the 
Church becomes void, the Commiſſioners ſell 
the Advowſon, the Vendee Preſents ; the Sale 
is good, but the Preſentation it is ſaid is not. 
Good. 146. A Leaſe for Years is made with a 
Proviſo or Condition that the Leſſee ſhall not 
alien; and the Commiſſioners ſell this TEAR 
wi 
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will be no Forfeiture; for the A& which im- 
powers the Commiſſioners to ſell to pay Debs, 


| ſhall not be controlled by ſuch a Proviſo. Stone 


178. 

"I a Leaſe for Years, the Leſſor covenants 
with the Leſſee and his Aſſigns to renew; the 
Leſſee becomes Bankrupt, the Commiſhoners 
aſſign this Covenant; whereupon the Aſſignee 


brought his Bill to have the Defendant the Leſ- 


ſor renew the Leaſe to him ; but the Bill was 
diſmiſs d. Chanc. Rep. 71. 

A Man has Common of Cow-paſture to him 
and his Wife, and their Heirs, &c. the Husband 
grants the Common to A. B. in Fee, the Wife 
dies without Iflue, A. B. is a Bankrupt ; this is 
neither Land, Tenement, nor Hereditament, 
which may be fold by the Commiſſioners. Stone 
123. P 
_ Commiſſioners of Bankrupts have a Power to 
ſell, grant and aſſign, but they cannot bring an 
Action; their Aſſignees muſt bring all Actions. 
x Med. Rep. 30. But by Twy/den, Commiſſioners 
of Banktupts might have an Action of Trover, 
if they did actually ſeize any Goods of the 
Bankrupt. 2 Keb. 584. 
There is 2 Right in the Creditors by the Act 
of Bankruptcy,and thereby the Goods are bound, 
tho* the Creditors have no Action till Aſſign- 
ment. Siderf. 271. If a Bankrupt have convey'd 
away his Goods upon Redemption, the Com- 
miſſioners may aſſign ſome Perſon to tender or 


pay the Money at the Day; and after ſuch Ten- 


der or Payment may ſell the ſame. And Com- 
miſſioners may aſſign an Equity of Redemption 
Good. 145. 


A 
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A Merchant makes a Feoffment in Fee, upon 
Condition that on Payment of Money he ſhall 
re-enter, &c.. He becomes a Bankrupt, the 
Commiſſioners may tender the Money at a Day, 
and ſell the Land. Stone 12. 

A Feoffment is made to a Man and his Heirs, 
provided that if the Feoffor do not pay ſuch a 
Sum of Money ſuch a Day, then for a further 
Sum the Feoffee is to have an Eſtate abſolute. 
The Feoffee becomes Bankrupt, and the Money 
is not paid at the Day by the Feoffor ; che Com- 
miſſioners have not Power by this Act to force 
the Feoffor to make an abſolute Fee, but Chan- 
cery will compel him. Billingburſt 116. 

A Man makes a Leaſe rendring Rent, with 
a Clauſe of Re. entry, and then he is a Bank- 
rupt, and abſconds, &. If the Rent be unpaid, 
the Aſſignees of the Commiſſioners (if the Words 
in the Leaſe are, That it ſhall be lawful for the Leſ- 
ſor, bis Heirs or Aſſigns to re. enter) ſhall have the 
Benefit of this Clauſe of Re-entry ; for tho' the 
Aſſignees of the Commiſſioners are not Aſſigns 
in Fa& to the Bankrupt, yet they are ſo in Law ; 
and eſpecially by the Equity of the Statute. 
Good. 111. [I 

If two are jointly ſeized of Lands, and one 
becomes Bankrupt, his Moiety may be ſold by 
the Commiſſioners, tho' he be dead; and Sur- 
vivorſhip ſhall not take Place. Two Women 
Jointenants of a Leaſe for Years; one takes 

Husband, who becomes a Bankrupt ; the Com- 
miſſioners may diſpoſe of the Intereſt of a Moi- 
ety. A Bankrupt hath Land in the Right of his 
Wife, it may be fold during the Coverture ; and 
if ſhe be a Feme-Sole Merchant, ſhe becoming 
Bankrupt, ' the whole ſhall be fold. But the 
Dower of a Woman ſhall not be ſold, unleſs 
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ſhe marry one that is actually a Bankrupt. Stone 
163, 164. LY 

Where there are two Partners, and one breaks, 
you ſhall not charge the other with the whole ; 
but the Eſtate belonging to the joint Trade, as 
alſo the Debts due for the ſame ought to be di- 
vided, &c. But if there are two Partners, and 
one of them die, the Survivor ſhall be charged 
for the whole. Mod. Rep. 45. An Action well 
lies by the Aſſignee of one Partner a Bankrupt, 
againſt the other. 2 Keb. 750. | 

If a Bankrupt grant bis Lands or Goods in the 
Names dt other Perſons, &. the Commiſſioners 
notwithſtanding may make Sale of them. If 
one bargain and ſell his Land, and before In- 
rollment becomes a Bankrupt, this Land may 
not be fold by the Commiſſioners; but if he 
makes a Feoffment and Letter of Attorney to 
give Livery, and then is a Bankrupt before the 
Seiſin delivered, theſe Lands in ſuch Caſe may 


be ſold. The Reaſon of the Difference is, in 


the firſt Caſe the Bargainee is in by the Bargain 
and Sale, by Relation from the Execution there- 
of, and not the Inrollment ; and the Bankrupt 
could not by his own Act defeat this; but no 
Eſtate in the other Caſe paſſeth till the Livery 
is executed: And the Letter of Attorney is re- 


vocable, and his becoming a Bankupt before 


the Eſtate executed, is a Countermand or Re- 
vocation in Law. B. R. 4 Car. 1. 

A Judicial Office, or Office of Truſt, which 
cannot be executed by a Deputy, is granted for 
Life, and the King grants the Reyertion to ano- 


ther for Life; he who hath the Grant of the 


Reverſion becomes Bankrupt, and then the Of- 
fice falls: The Commiſſioners cannot execute 
the Office, or put in a Deputy, &. and if the 
wa | Officer 
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Officer abſents, ke forfeits his Office ; where- 
upon the King grants it over, ſo that this is no 
Relief to the Creditors Wherefore the Statute 
hath been adjudged not to mean Offices of Truſt 
annexed to the Party ; but other Offices of In- 
heritance, as Warden of the Fleet, Keeper of a 
Foreſt, &c. Stone 147, 148. 

If Land is deviſed to a Bankrupt, the Com- 
miſſioners have Power to ſell, and the Naokrage 
has it not in his Power to wave the Deviſe. In 
Aſſignment of Debt by Commiſſioners, there is 
nothing but a naked Thing in Action transferr'd, 
and no Eſtate or Reverſion to which it may be 
annexed ; and therefore it is neceſſary that Pri- 
vity of Contract ſhould be transferred, other- 
wile it is ſaid nothing ſhall be transferred: But 
if a Man ſeized in Fee makes a Leaſe for Years, 
reſerving Rent, and after he becomes a Bank- 
rupt, and the Commiſſioners aflign over the Re- 
verſion and the Rent; in this Caſe the Aſſignee 
ſhall have an Action of Debt upon the Privity 
of the Eſtate, and not of the Contract. 1 Saund. 


o. 

Any Debt certain is aſſignable; and Aſſignees 
ſhall have the ſame Remedy as the Bankrupt 
himſelf might have had. 1 Keb. 167. Indebi- 
tatus by the Plantiff being a Bankrupt, the De- 
fendant pray'd to be diſcharged on Common 
Bail, in regard the Debts were affigned, and ſo 
the Aſſignee muſt bring the Action; the 
Court diſcharged him upon reaſonable Bail (viz. 
100 l. when the Debt was 1500 J.) 2 Keb. 372. 

In Aclion of Debt upon an Obligation aſſigned 
by the Commiſſioners, the Aſſignee did not ſhew 
the Obligation, wherefore it was demurred. 
Per Cur. It is good enough, without ſhewing it 
in Court ; becauſe he comes in by Act in _, 

an 
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and hath no Means to obtain the Obligation. 
Cro. Car. 209. h 
Action on the Caſe, Indebitatus Aſſumpſit to 
ay a Debt aſſigned by the Commiſſioners of 
Bankrupe, the Defendant pleaded the Statute of 
Limitations, and that Cauſa actionis non accrevit 
infra ſex annos. Stone made a Quære whether he 
that comes in as Credicor, and has a Debt made 
over to him by the Commiſſioners, may not be 
barr'd by the Statute of Limitations: But this 
ſeems not to be within the Statute of Limitati- 
ons; and the Commiſſion. being dated within 
the ſix Years, the Plea ſhould have been intra ſex 
annos, after the Commiſſion: If a Commiſſion 
be not taken out within the ſix Years, directed by 
Law for the ſuing of Debts, then to this Acti- 
on the Defendant may plead the Statute of Li- 
mitations ; but if Commifhon be taken out with» 
in ſix Years, and Aſſignment made within that 
Time, the Statute preſerves this Debt, being to 
relieve Creditors againſt Fraud, &c. 1 Saund. 3 7. 
In Treſpaſs againſt Commiſſioners of Bank- 


rupt, if the Plaintiff declares of the Entry into 


his Houſe, the Defendants may not plead not 
ilty, and give the ſpecial Matter in Evidence; 
ut 3 ought to plead the Commiſſion of Bank- 
ruptcy, and all the ſpecial Matter: If it had 
been for taking of Goods only, Plea may be 

not guilty generally. Lit. Rep. 356. 
Action on the Caſe was brought by the Plain- 
tiff for breaking his Houſe, and taking his Goods 
away, by a Pretence of a Commiſſion of Bank- 
ruptcy ; whereas he was no Bankrupt, by rea- 
ſon whereof he was impaired in his Credit: 
The Defendant pleads, the Plaintiff brought an 
Action of Treſpaſs for the ſame Treſpaſs againſt 
him, and that he recovered therein ; it is no 
I Plea, 
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Plea, for the Action of the Caſe is for more 
than is contained in the Treſpaſs, viz. impair- 
ing of Credit. Styles Rep. 201, 202. 

Acbion of the Caſe will lie for ſaying of a Mer- 
chant in London, or any oer Tradeſman, that 
gets his Living by Buying and Selling, that he 
is a Bankrupt ; but to ſay a Man owes more thari 
he is worth, or is not able to pay his Debts, &c. 
is not actionable. To ſay a Man is a Bankrupt 
Rogue, Bankrupt Slave, &c. (being a Tradeſ- 
man) or to ſay of a Man he will be a Bankrupt 
in two Days, &c. are Words that are actionable. 
Ney 158. 4 Rep. 19. Hutt. 52. Dyer 72, &c. f 
f a Man ſay to another, 1 will prove thee a 
Bankrupt; that ſuch a Perſon is a Bankrupt, and fled 
beyond the Seas; that he is run away, and broke; 
or that he is not worth a Groat, but a hundre 
Pounds worſe than nothing; that a Tradeſman 
is a beggatly Knave, and not able to pay his 
Debts ; to ſay of a Sctivener he is a broken Run- 
away, and dares not ſhew his Face, Cc. are 
_ actionable. 211, Oc. RD EO 

To ſay of a Merchant he is broken, Action 
lies: But to ſay of a Merchant, Truſt him not, 
for he will be thy Undoing, &c. no Action lies. 
And if a Merchant relinquiſh his Trade to live in 
the Country in the Nature of a Gentleman or 
Farmer, to call him Bankrupt is not actionable; 
but if afterwards he exerciſes his Calling again, 
and then is called Bankrupt, an Action lies. It 
is not needful in the Declaration to ſay he was 
a Merchant, but to ſay he was a Tradeſman is 
ſufficient. Ney 33. 158. Cro. Elix. 541. 

What Evidence is ſufficient to prove a Man a 
Bankrupt, vid. Side f. 411, Ce In a Suit in 
Chancery on Aſſignment of Lands, &c. the De- 
fendant excepted to a Witneſs becauſe he was a 

| Creditor, 
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Creditor, and ſo might come in before the Di- 
viſion made of the Bankrupt's Eſtate : But after 
four Months, after any Dividend duly made, he 


is a good Witneſs. Depoſitions taken before the 


Commiſſioners were not allowed as Evidence, 
but a ſpecial Commiſſion taken out, 2 Keb. 348. 
But this I think is alter'd by 5 Geo. which allows 
a Copy of the Record of Depoſitions, &c. to 
be given in Evidence, in caſe: of the Death of 
Wieneſſes, Ce. | 8% Lf ſg 
If Commiſſioners will not pay a Creditor his 
rateable Part, he may have Adtion of Debt; 
but Chancery will relieve him more properly. 
And if the Commiſſioners do not purſue the 
Acts of their Commiſſion, - the Party injur'd 
muſt bring his Action, and ſet forth the finding 
of the Commiſfioners that the Debtor is a 
Bankrupt. Good. Bank. 1 94. | = 
The Commiſſioners are not Judges, but have 
only an Authority. Xx 
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PRECEDENTS, of Commiſſions 
of Bankrupts, Aſſignments of Com. 

miſſioners, &c. and Directions 
how to take out the Statute. 


F HE firſt Thing to be done in order to the 
taking out a Commiſſion of Bankrupt a- 
gainſt a Man, is to make Afﬀidavit before a Ma- 
ſter in Chancery that he is Indebted in a Sum 
ſufficient to make him a Bankrupt, & c. accord- 


ing 


1 
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ing to the Statutes ; which the Creditors are to 
do as follows. 


Afidavit made before a Maſter in Chancery, before 


Ts the ſuing out a Commiſſion of Bankrupt. 


A. B. of, &c. maketh Oath that C. D. of, &c. 
is truly and juſtly indebted to him this Deponent 
(one of his Creditors) in the Sum of 1001, and 
upwards, And that he is become a Bankrupt 
within the Meaning of one or ſome of the Sta- 
tutes made againſt Bankrupts, as this Deponent 
believes. | , e 


Furor ro die Maii 
An. Dom. 1720. 


| This Affidavit muſt be followed with a Pe- 
tition to the Lord Chancellor, to the following 
Effect, wiz. | 


A Petition to the Lord Chancellor to grant a Com- 
miſſion of Bankrupt. 


To the Right Hmourible Thomas Lord Parker, & 


Humbly complaining, | | 
Sheweth unto your Lordſhip, your Orator 
A. B. of, Cc. as well for himſelf, as for all other 
the Creditors of C. D. of, &c. That whereas the 
ſaid C. D. uſing, and exerciſing the Trade of, &c. 
by way of Bargaining and Selling, Exchanging 
and Bartering, Cc. and ſeeking his Trade of 
Living by Buying and Selling, upon juſt and 
good Cauſes, for Wares and Merchandizes to 
him fold and delivered, and alſo for ready Mo- 


ney to him lent, &. being Indebted to your 
Orator 


0 
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Orator in the Sum of 100 J. of late (that is to 
ſay) on or about, &c. paſt, to the Intent to De- 
fraud and hinder your ſaid Orator and other his 
Creditors of their juſt Debts and Duties to them 
due and owing, Did become Bankrupt within 
the ſeveral Statutes made againſt Bankrupts (viz ) 
within the Statute made in the Parliament begun 
and holden at Weſtminſter the Day, &c. in the 
tzth Year of the Reign of Queen Elza- 
beth concerning Bankrupts; and within the 
vtatute made in the Parliament begun and 
holden, &c. (Here mention the Statute 1 and 21 
ac. I. 4 & 5 Ann. Oc. the ſeveral Statutes againſt 

nkrupts) or within ſome or one of them. In 
tender Confideration whereof may it pleaſe your 
Lordſhip to grant unto your Orator his Majeſty's 
moſt gracious Commiſion to be directed to ſuch 
and ſo many Honeſt and Diſcreet Perſons as to 
your Lordſhip ſhall ſeem meet, authorizing them 


thereby not only concerning the ſaid Bankrupt, 


his Body, Lands and Tenements, Freehold and 
Cuſtomary, Goods, Debts, and other Thin 
whatſoever, but allo concerning all other Per- 
ſons, who by Concealment, Claim, or other- 
wiſe, do or ſhall offend touching the Premiſſes, 
or any Paze thereof, contrary to the true Intenc 
and Meaning of the ſaid Statutes,or any of them. 
And alfa to do and execute all and every Thing 
and Things whatſoever, as well for and towards 
Satisfaction and Payment of the ſaid Creditors, 
as towards and for all other Intents and Purpoſes, 
accordiog to the Direction and Proviſion of the 
laid Statutes. 


And your Orator ſhall ever Pray, &c. 
O The 
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The Creditors are to name ſeven Commiſſi- 

oners at the leaſt, (whereof two muſt be Eſquires 

for the Quorum) of whom the Lord Chancellot 

ſtrikes out two; and in Matters of great Weight ( 
there are nine Commiſſioners, - & c. But before 823 
the Commiſſion is granted, the Bond directed 0; 
by the Srartites is to be give Bt 
A Bond to be entred into to the Lord Chancel. — 
lor, upon ſuing out a Commiſſion of Bank te 
Tupt. eee n enn eben eee 


Nover int ani verſi per preſentes me A. B. de, &. 
feneri & firmiter obligari prebonorabili T. Dom. Par. 
ker Baron. de, & Domino Cancellario Magne Britun- 
nie in Ducent. libris bone & legalis Monete Tojus Regoi . 
ſolvend eidem Domino Cancellario aut ſuo certo Attor- 
nato Executoribus Adminiſtratoribus vel Aſſipnatis ſui 
"ad quam quidem ſolutionem bene & fideliter faciend 
obligo me Heredes, Execueores & Adminiſtratore 
 meos firmiter per preſentes Sigillo meo ſcgillat. dat. di. 
cimo die Maii Anno Regni Dom. Georgii quinto An 
"noque Dom. 17 %½/ĩhʒj IO oe tu 


The Condition of this Obligation is ſuch, 
That if the above-bound A. B. do and ſhall be- 
fore the major Part of the Commiſſioners to be 
appointed in a Commiſſion of Bankrupt againſt 
C. D. of, Cc. prove that the ſaid C. D. is juſtly 
judebted unto the ſaid A. B. in the Sum of 1001, 
And in like Manner prove that the ſaid C. D. is 
decome a Bankrupt: within ſome or one of the 
Statutes made againſt Bankrupts, then this Ob- 
ligation to be void, &. 


= 4 The th 


" artery and Cheviſance, ſeekin 
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ws Commiſſion of Bankrap! | 


Gro by the Grace of God of Great Britain, 
France and Ireland, King, Defender of the Faith, 
e. To our truſty and well-beloved E. F. 6. EH 
KX & c. Greeting. Whereas we are inform'd 
hat C. D. of, ce. _ and exerciſing the 

ade of, &c. by way of Bargaining, Exchange, 
his, Trade of 


Lieing, Did by Buying and felling: about fix 


The 


onths ſince become Bankrupt within the ſeve- 


Fal Statutes made againſt Bankrupts, to the In- 


ent to defraud and hinder A. B. of, &. and 


* ther his Creditors of their juſt Debts and Du- 


ies to them due and owing. We therefore 
ninding the due Execution as well of the Sta- 
te touching Orders for Bankrupts made in the 


Parliament begun and holden at Weftminſtsr the 


econd Day of April in che 13th Year of the 


Reign of Elizaberb Queen of England, made and 


rovided, as of the Statute made in the Parlia- 
ent begun and holden at Veſtminſter the roth 
Day of March, in the firſt Year of the late King 
fames of England, France and Ireland, and of Scot- 
nd the 37th, intitled, An Act for the further Relief 
if Creditors againſt ſuch as ſhall become Bankrupti. 
nd alſo of the Statute made in the Parliament 
egun and holden at Weſtminſter the 19th Day of 
Rbr. in the 2 1ſt Year of the ſaid late K. Fames I. 
of England, France and Ireland, and of Scotland the 
17th intitled, An Act for the further Deſcription of 4 
Bankrupt, and Relief of Creditors againſt ſuch as 
hall become Bankruptss And alſo of the Statute 
made in the Parliament begun and holden at 
Weſtminſter aforeſaid the 14th Day of June in 
de 4th Year of the _ of her late Majeſty 
| 2 Queen 
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Queen Anne, intitled, An Ad to prevent Fraud: 
committed by Bankrupts. And alſo of an Act made 
in the ſecond Seſſion of the ſame Parliament, in- 
titled, An AF to explain and amend tbeſaid laſt men- 
tioned Act. And alſo of the Statute made in the 
5th Year of our Reign, cc. Upon Truſt of and 
in the Wiſdom, and Fidelity which we have 
conceived in you, Do by ceſs Preſents name, 
aſſign, appoint, conſtitute and ordain you our 
ſpecial Commiſſioners for the Purpoſe aforeſaid, 
Giving full Power and Authority unto you ot 
four or three of you to proceed according to 
the ſaid Statutes, and every or any of- them, not 
only concerning the ſaid Bankrupt, his Body, 
Lands and Tenements, Freehold and Cuſto- 
mary, Goods, Debts, and other Things what. 
ſoever, but alſo concerning all other Perſon, 
who by Concealment, Claim, or otherwiſe, do 
or ſhall offend touching the Premiſſes, or any 
Part thereof, contrary to the true Intent and 
Meaning of the ſaid Statutes, or any of them, 
And to do and execute all and every Thing and 
Things whatſoever, as well for and towards 8. 
tisfaction and Payment of the ſaid Creditors, 2 
towards and for all other Intents and Purpoſes 
according to the Ordinance and Proyiſion of the 
ſame Statutes, Willing and commanding you, four 
or three of you to proceed to the Execution of 
this our Commiſſion, according to the true In- 
tent and Meaning of the ſaid Statutes, with 
all Diligence and Effect. Witneſs our ſelf at 
W:fminſter the 14th Day of May in the 5th Year 
of our Reign. | ; 


N. B. If after Seizure and before Diſtribution 
of the Bankrupt's Eſtate, all the Commiſſioner 
but two, or if they of the Quorum ſhould hap- 
552 Es | pen 
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pen to die, the reſt cannot proceed alone; but 
2 new Commiſſion muſt be ſued our, and the 
new Commiſſioners may call the old ones to 
account, &. Sometimes Affidavit is made that 
the Effects of the Bankrupt lie in ſuch a Place 
where the Commiſſion ought to be executed, c. 


Fees of Suing out a Commiſſion of Bankrupe. . 


| L 1 
Drawing the Aﬀedavit oo 04 os 
To the Secretary of the Bankrupts o2z 02 - oo 
To his Clerk oo 05 oo 
_— — þ 3 O2 O2 oo 
o my Lor ance llor's 
1 c. 02 02 00 
To the Sealer 00 10 oo 
To the Porter oo o2 06 
To the Hamper. oo o3 06 
For tlie miſſion OF 16 2 
Bond and uet 00 06 os 
- To the Clerk of the Docquets oo 10 co 
Fee of Solliciting, &c. OI or oo 
15 of oz 


Proglintation for a Bankrupt ta appear purſuant to 
; * 13 Elix. and 1 Tac. I, age 


O yes, O yes, O yes, The King's Majeſt 
doth ſtraitly charge and command C. D. late of, 
Se. that he on, &. do yield his Body before 
E. E Eſq; G. H. 1. X. &c. his Majeſty's Commil- 
ſionets named and appointed for the Execution 
of the Statutes of Bankrupts againſt the ſaid C. D. 
or the Major Part of them that ſhall be then 
preſetit, at the Houſe of, &. upon the Pains 
| O 3 and 
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and Penalties in the ſaid Statutes in that Caſo 
provided and appointed. «Ss 


God fave the KING. 
The Examination of a Bankrupt. 


* 0 


Te Rxamination of C. D. a Bavkrupt, taken upon 


Oath this Day, &c. by E. F. G. H. I. K. Cc. bir 
© Majeſty's Commiſſioners, &C. 


The ſaid C. D. being ſworn: and examined 
upon his Oath, ſaith, that che Paper-Book with 
Parchment Covers, which this Deponent did 
deliver in and exhibit to the Commiſſioners on, 
c. laſt, intitled, An Account of the- Eftate and 
Effects of C. D. &c. doth contain and is a full 
and true Account, Diſcloſure: and Diſcovery, 
how;and.in what Manner, to whom, and upon 


what Account and Conſideration he hath diſ- 
poked, aſſigned or tranferred any of his Goods, 
Wates, Merchandize, Money, or other Effects 


or Eſtates, and all Books, Papers and Writings, 
.relating thereunto, of which he was poſſeſſed, 
or in or to which he was any ways intereſted 
and intitled, or which any Perſon or Perſons 


had or hath, or haye had in Truſt for. this De- 


ponent or his Uſe on or about, Cc. being the 
Time of this Deponent's firſt abſconding, or at 


any. Time ſince (his own, Wife and Childrens 
"Wearing, Apparel only excepted). And this De- 
_ ponent alſo ſaith, that he hath delivered up to 


L. M. N. O. Cc. the Aſſignees under. the ſaſd 


Dommiſſion, all ſuch Part of his Goods, Wares, 


Merchandizes, Money, and other Effects or 
Eſtate whatſoever, and all Books, Papers and 
Wricings relating thereunto, as were in this De- 

* © 2 - ponent's 
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ſo | ponent's Cuſtody or Power, the Day, &. laſt - 1 
paſt, being the Time of this Deponeat's Surren- is 
der to the Commiſſioners, or any Time ſince. [ 
And this Deponent further faith, that he hath. | 
not at any Time made any Gift or Aſſignment, M 
or other Conveyance or Diſpoſition of any $1 
Part of his Eſtate or Effects, with intent to De- [| 
on | fraud his Creditors, or whereby he expect any 1 
Benefit or Advantage to himſelf or Family. | 


wire 1h il 
i KE 18. 32 D. | 1 
| 


ch Interrogatories adminiſtred to Witneſſes on a Commiſ- 


— 5 fron of Bankrupt... |: | 
a | aneea aida <9; f $9 227. ' 1 
n Interrogatories are to be framed according to 1 


ull the Matters to be examined into. Some Com- 4 
ry, MW miffioners will have ready all the general Inter- 4 
on rogatores that will fit the Examinations through - [| 
il. out all the Statutes; and: ſome Commiſſioners | 
ds, reject all Interrogatories, leſt thereby the Wit. I: 
& | nefles. by their Knowledge beforehand might 1 
g, frame Evaſions; but Serjeant Gooding blames | 
ed, MW this Way as a careleſs Behaviour, and too ſlight | 
ed for Matters ſo weighty; conſidering the Penal. | 
ties attending Offenders againſt the Statutes ; 
e · and ſays, that where Interrogatories are required, 
he the Commiſſioners are bound to give them, eſ- 
at pecially in the Caſes of Concealment, and Debts 
en the Bankrupt. Good. 90, 91. 
Je- To prove Debts, interrogate thus: Do vou 
to know of any Moneys owing to the ſaid C. D. 
ald on, &. the Time of his becoming a Bankrupt, 
es, or ſince, and the ſame unpaid; or any Goods 
or ſold and delivered by him to any Perſon or Per- 
nd ſons; ſet forth the ſame, and to whom, and for 
Je- what; whether was there any, and what Secu- 
| O 4 rity. 
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rity , by Bill, Bond, Note, or otherwiſe, given 
for the ſame? Were you a Witneſs to ſuch Bill, 
Note, c. and did you ſee the ſame figt'd, &c. 
and ſubſcribe: your Name as a Witneſs thereto, 
declare what you know or believe herein. | 


Form of Depofitions of Witneſſes. 


Depoſitions of Witneſſes had, and taken 
the Day, &. in the Year of the Reign, 
Ce. and at other Times and Places by Adjourn- 
ment, by E. F. Eſq; G. H. I. R. & c. by Virtue 


of his Majeſty's Commiſſion of 
, (grounded upon the 


the Great Seal of 


under 


X 
ſeveral Statutes made concerning Bankrupts) 


bearing Date at Weſtminſt 
ed againſt C. D. of, &c. and directed to the ſaid 
E. F. G. H. &c. Commiſſioners thereby appointed 
for the Execution thereof, or any four or three 
of chem, as followerh : | 


L. M. of, Kc. being ſworn and examined, depoſeth 


as fo 


Poweth. 


inſter the Day, &c. award- 


This Deponent faith, that &c. is juſtly in- 


debted unto C. D. the Bankrupt 


in the Sum of, 


Cc. for Goods fold and delivered by the ſaid 
C. D. on, &c. and that he this Deponent was 
then Servant to the ſaid C. D. and preſent at the 


Sale, Oc. | 


N. O. of, Cc. being ſworn; depoſeth, &c. 


A Warrant for Witneſſes to appear. 
Whereas the King's Majeſty's Commiſſion 
ander the Great Seal- of Great Britain bearing 
Date, Cc. laſt paſt at Weſtminſter, grounded 
ppon the ſeveral Statutes made concerning 


Bank- 


5 


r . r m q ad . ö M }.,zx-. iaÞTm 
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Bankrupts hath been awarded againſt C. D. of, 
&c. and directed to us who have hereunto ſub- 


| ſcribed our Names, and put out Seals, and to, 


ec; (the reſt of the Commiſſioners) Ah we be- 
ing the major Part of the Commiſſioners there- 
in named have taken upon us the Execution 
of the ſaid Commſſiion. And it appears to 
us upon good and ſufficient Proof that the ſaid 
C. D. hath for ſeveral Years laſt paſt gained his 
Living by Buying and Selling of, &c. and other 
Merchan&ze, and thereby became indebted to 
ſeveral Perſons in the Sum of, &c. And where- 
as upon good and ſufficient Proof it appearing to 
us that the ſaid C. D. is a Bankrupt to all Intents 
and Purpoſes within the Meaning of the ſeveral 
Statutes made againſt Bankroprs tome or one of 
them, before the fuing forth of the ſaid Com- 
miſſion. And we are credibly informed that 
you TL. M. N. O. &c. (to whom this our War- 
rant ĩs directed) are neceſſary Witneſſes for the 
Diſcovery of the Eſtate of the ſaid C. D. Theſe 
are therefore in his Majeſty's Name, and by 
Virtue of the Statutes and Commiſſion afore- 
faid, to require, charge and command you, and 
every of you, that you be and perſonally ap- 
pear before us at, c. upon, Cc. then and there 
to anſwer ſuch Queſtions and Intercogatories as 
ſhall be then and there demanded of and: admi- 
niſtred to you concerning the ſaid C. D. and his 
Eſtate. Herein you are not to fail under the 
Penalties in and by the ſaid Acts provided 
againft Contemners of the ſaid Authority. Gi- 
ven, Ce. : | 


This Warrant may be thus abſtracted, and 
left with them ſeverally. 1 


L. M. 
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You are hereby ſummoned perſonally to be 
and appear before the Commiſſioners, on, &c. 

ext by Nine of the Clock in the Forenoon at, 
= in the County of, &c. concerning a Com- 
miſſion of Bankruptcy in Proſecution againſt 
C. D. of, &. And hereof your are not to fail 
at your Peril, Dated, &c. | 7 5 


: G. H. 3 
I. X &c. 


Oath to be adminiſtred to Witneſſes. 


You are here produced as a Witneſs, by Virtue 
of a Commiſſion out of the High Court of 
Chancery to us and others directed, to be exa- 
mined concerning the Bankruptcy of C. D. late 
of, % You are therefore to ſuch Queſtions 
and Interrogatories as ſhall be adminiſtred unto 

ou relating to the ſaid C. D. his Trade or.Pro- 
fon, his Abſconding, and other Acts which 
he hath done or ſuffered, by which he may be 
diſcovered to be a. Bankrupt, and alſo concern- 
ing his Lands and Tenements, Goods and Chat- 
tels, Debts and Duties, Frauds and .Conceal- 
ments, and other Matters and Things, in Obe- 
dience to the ſaid Commiſion, and purſuant to 
the ſeveral Statutes made concerning Bankrupts, 
true and direct Anſwer to make, and ſwear 
the Truth, the whole Truth, and nothing but 


the Truth. 
So help you God. 


Oath 
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Oath ns Debt from the Bankrupt. 


You ſhall ſwear that C. D. late of, C. at the 
Time of his becoming a Bankrupt was juſtly and 
bona fide indebted to you in the Sum of, &c. and 
that you have not been ſince paid or ſatisfied 
the ſame, or any Part thereof. 


Every Man is to ſubſcribe his Debt; and the 
Commiſſioners are to enquire whether the Debts 
were contracted during the Trade. 


Declaration by the Commiſſioners that a Man is a 
. | Bankr upt, . 


We whoſe Names are under - written being 
the major Part of the Commiſſioners in the Com- 
miſſion named againſt C. D. late of, &c. having 
begun to put the ſaid Commiſſion in Execution, 
have on the Oath and Examination of divers 
credible Witneſſes found that the ſaid C. D. be- 
came a Bankrupt before the Date and ſuing 
forth of the ſaid Commiſſion. And we do here- 
by declare that the ſaid C. D. is a Bankrupt ac- 
cordingly. | 
| Y 7 E. E 
G. H. 
J. X. 


Certificate to the Lord Chancellor of the Party's bei 
a Bankrupt, and of his Surrendring himſelf, 2 
To the Right Honourable Thomas Lord Parker, 
Lord Chancellor of Great Britain. 


We E. F. G. H. and I. X. the major Part of 
the Commiſſioners named and authorized in and 


by 


| 
| 
| 
| 
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by a Commiſſion of Bankrupt awarded againſt 
C. D. of, &. bearing Date at Feftminſter the 
Day, &c. laſt paſt, having begun to execute the 
ſaid Comimiffion, and found that the ſaid C. D. 
became a Bankrupt before the Date and ſuing 
cur of the ſaid Commiſſion, within the true In- 
rent and Meaning of one or ſome of the Statutes 
made againſt Bankrupts, Do humbly Certify to 
your Lordſhip that the ſaid C. D. did on, &c. 
Surrender himſelf to us, and ſubmit himſelf to 
be examined upon Oath before us from Time to 
Time, and in all Things to conform himſelf to an 
Act made in the 4th and 5th Years of her late 
Majeſty Queen Anne, intitled, An AF to prevent 
Frauds frequently commit ted by Bankrupts, &c. and 
to the ſeveral other Statutes made againft Bank- 
rupts. Whereupon and for the better Diſcovery 
of the ſaid Bankrupts Eftate, and putting in 
Execution the ſaid Acts, We the ſaid E. F. G. 
&c. have had ſeveral Meetings for the Exami- 
nation of the ſaid C. D. and cauſed due Notice 
to be publiſhed in the Gaxette of the Time and 
Place when and where we intended to finiſh his 
farq'Exantitiation, to the Intent that the Credi- 
tors of the ſaid C. B. might be heard againſt the 
making this preſent Certificate, and alſo ad- 
mitted to prove their Debts, And ſeveral Cre- 
Mrors having proved their Debts, and none ſhewn 
ahy-Cauſe againſt the making this Certificate. 
We do therefore further Certifie to your Lord- 
ſhip chat the ſaid C. D. hath upon ſuch Examina- 
tion made a Diſcovery of his Eftate and Effects, 
and in all Things conform'd himſef according 
to the DiteRion of the ſaid late Acts, and that 
there doth not appear to us any Reaſon to doubt 
the Truth of ſuch Diſcovery, or that the ſame 
is not a full Diſcovery of all the Eſtate * 
ects 
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fects of the ſaid C. D. And the rather ſor that 
the Perſons who have ſigned this Certificate 
teſtifying their Conſents to the ſame are full 
four Parts in five in Number and Value of the 
Creditors of the ſaid C. D. who have duly pro- 
ved their ſaid Debts. Witneſs our Hands and 
Seals, Ce. 


A * 


V. 
G. 


. 
1 7 A 
* 


Atteſtation of the Creditors, 


We whoſe Names are hereunto ſubſcribed 
Creditors of the above-named C. D. do hereb 
teſtify our Conſent to the above-written Certi 
cate 3 and alſo to the Diſcharge of the ſaid, &c. 
Witneſs our Hands, Cc. | 

A. B. C. D. E. EF L. M. 
N. O. P . 2. Oc. 


Oath of the Certificate's being fairly obtained ; re- 
quired by 5 Geo. 


I C. D. do make Oath, that the Certificate of 
the Commiffioners of Bankruptcy, and the Con- 
ſent of the Creditors thereupon hereto annexed, 
were obtained juſtly and fairly without an 
Fraud or Deceit in me or by my Means or prd 
curement. A 

C. D. 


45 Allowance of the Certificate by the Lord Chancellor. 


Upon the Oath of C. D. the Bankrupt, that 
the Certificate within written was juſtly obtain- 
ed, and on due Conſideration of the . 1 1 

ereby 


— 


— 
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hereby (according to the Direction of the Sta- 
rutes) allow of and confirm the ſajd Certificate. 


5 Par ler, Canc'. 


An Order of Commiſſioners to come in and pay cam 
bution- Money. | 


We E. F. G. H. and I. R. & c. being the major 
Part of the Commiſſioners named and authori- 
zed in and by a Commiſſion of Bankrupt undet 
the Great Seal of Great Britain bearing Date at 
Weſtminſter the Day, &. awarded againſt C. D. 
of, &. Do hereby order that the Contribution- 
Money to be raiſed towards defraying the 
Charges of ſuing forth and proſecuting the faid 


Commiſſion and Recovery of the Eſtate of the 


ſaid C. D. by Virtue thereof be r s. per Pound. 
And all and every Creditor and Creditors of the 
ſaid C. D. who have already ſought, or ſhall 
hereafter in due Time come in and ſeek Relief 
by Virtue of the ſaid Commiſſion ate hereby 
required to pay the ſaid Sum of x 5. in the 
Pound Contribution-Money for every Pound or 
20 4. Debt which they claim to be due and ow- 
ing unto them ſeverally and reſpectively by and 


* from the ſaid C. D. And we do further order that 


the ſaid Contribution-Money be paid unto, &c. 


whom we have appointed Treaſurer: to receive 


and disburſe the ſame as Occaſion ſhall require. 
Given under our Hands and Seals, &c. 


N. B. The Commiſſioners are to take Security 
from the Perſon appointed Treaſurer, that he 


ſhall yield a juſt and true Account of the ſeveral 


Receipts of the Contribution- Money, and the 


Payments thereout, Cc. when thereunto requir'd. 


Notice 


wh 


2 v 


eas Sas ess as 


0 


2. 
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Wies to Creditors of making o Dividend. 


We whoſe 'Names are ſubſcribed, being the 
major Part of the Commiſſioners named and 
authorized in the Commiſſion of Bankrupt a- 
warded againſt C. D. of, &c. the four Months 
ſince the Date and ſuing forth of the ſaid Com- 
miſſion having been long ſince elapſed and ex- 
pired, and the Creditors who proſecute the 

me having deſired that we ſhould proceed to 
make a Dividend of the Eſtate by us already 
diſcovered and aſſigned, as by the Statutes we 
are impowered, Do therefore by theſe Preſents 
give fourteen Days Notice of ſuch Dividend to 
de made, and that we do intend and appoint to 
meet for making the ſaid Dividend on the Day, 
c. next enſuing by Ten of the Clock in the 
Forenoon of the ſame Day at the Iriſh Chamber 
in Guildhall, London. And ſuch Creditors who 
do intend to come into the ſaid Commiſſion for 
their reſpective Debts, are to take care to pur. 
ſac the Directions of the ſaid Statutes in paying 
in their Contribution-Money according to our 
Order, leſt they ſhould be excluded tlie Divi- 
dend. And they are alſo at the ſame Time and 
Place to come prepared to make due Proof of 
their reſpective Debts. Dated the Day, & 

G. H. 
J. X. 


A Deed of Diſtribution amongſt Creditors of all the 
Bankrupt's Effect. | 


8 This Indenture made, Cc. Between E. E 
of, Cc. Elq; G. H. and I, X. Gent. of the one 
— Part, 


— 
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Part, and L. AM. of, &c. Merchant, N. O. P. R. 


Cc. Creditors of C. D. late of, &c. Vintner, of 


the other Part. Whereas the King's Majeſty's 
Commiſſion under the Great Seal of Great Bri- 
tain, grounded upon the ſeveral Statutes con- 
cerning Bankrupts, bearing Date at Weftminſer, 
Ge. Hath been awarded againſt the ſaid C. D. 


and directed to the faid E. HF. G. H. J R. and allo, 


C. thereby giving full Power and Authority 
unto: the ſaid Commiſſioners, three or four of 
them, whereof the ſaid E. E of, Cc. to be one, 
to execute the fame, as by the ſaid Commiſſion 
Relation being thereunto had, it doth and may 
more fully and at large appear. And whereas 
the ſaid E. R G. H. and 1. R. having begun to 
put the ſaid recited Commiſſion in Execution 
upon due Examination of Witneſſes and other 
good Proof before them taken, have found thac 
the ſaid C. D. for the Space of two Years and 
upwards before the Date and ſuing forth of the 
ſaid Commiſſion, did uſe and exerciſe the Trade 
or Buſineſs of a Vintner at his Dwelling- Houſe 


commonly called or known by the Name or 


Sign of, Cc. and had uſed and exerciſed the 
fame Trade in other Houſes for ſeveral Yeats 
before, and bought and fold Wines as other Per- 
ſons of the ſame Trade uſe to do, and ſought 
and endeavoured to get his Living. by buying 
and ſelling in the ſaid Trade or Way of a Vint- 
ner. And that the ſaid C. D. ſo ſeeking and en- 
deavouring to get his Living by buying and ſell- 
ing as aforeſaid during the Time of his ſaid 
Trading and Dealing, did become juſtly and 
truly indebted, and ſtill doth owe and ſtand in- 
debted unto the ſaid L. M. N. O. P. R. @c. and ſe- 
veral others his Creditors, in ſeveral Sums of Mo- 
ney amounting in the whole to the Sum of 2 
: I an 
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and upwards. And being ſo Indebted, he the 


ſaid C. D. did in the Judgments of the ſaid 
Commiſſioners Parties to theſe Preſents become 
Bankrupt to all Intents and Purpoſes within the 
true Intent and Meaning of the ſeveral Statutes 
made concerning Bankrupts, or within ſome or 
one of them, before the Date and ſuing forth of 
the ſaid recited Commiſſion. And whereas the 
ſaid Commiſſioners Parties to theſe Preſents in 
further Execution of the ſaid recited Commiſ- 
ſion upon the like due Examination of Witneſſes 
and other good Proof before them had and taken, 
having further found that there were divers 
Debts, and Sums of Money due, owing 
and belonging unto the ſaid C. D. and to his 
Eftate, by from ſeveral Perſons. And alſo 
that the ſaid C. D. at the Time of the executing 
of the ſaid Commiſſion had and was poſſeſſed 


of divers Goods, Wares and Merchandizes then 


remaining and being in and about his ſaid Dwel- 
ling- houſe, They the ſaid Commiſhoners Parties 
to theſe Preſents, Did by Indenture under their 
Hands and Seals duly executed bearing Date, &c. 
for the Conſiderations and the Uſes, Intents and 
Purpoſes therein mentioned, Order, diſpoſe, aſ- 
ſign and ſet over unto the above-named L. A. 
N. O. &. their Executors and Adminiſtrators, 
All and ſingular the Debts, Sum and Sums of 
Money, Wares and Merchandizes, and all other 
the Eſtate of the ſaid C. D. particularly mentio- 
ned in the Schedule or Inventory to the ſaid 
Deed or Indenture of Aſſignment annexed, as 
by the ſaid Deed or Indenture may more fully 
and at large appear. And whereas the ſaid L. A. 
and N. O. have actually gotten and received in- 
to their Hands or Poſſeſſion by Virtue of the 
ſaid Aſſigument divers * Goods and 2 
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chandizes of or belonging to the faid C. D. 
Parc whereof they have fold, and have received 
the Money due for the ſame, and the reſt there- 
of are ſtill remaining in their Hands or Cuſto- 
dy, being of the Value of, &c. as the ſame 
naye been appraiſed by two skilful and indiffe- 
rent Men, the Particulars of which Goods, 
Wares and Merchandizes are mentioned and 
expreſſed in the Schedule indented hereunto an- 
nexed. And whereas they the ſaid L. M. and 
N. O. have alſo received ſeveral Debts or Sums 
of Money owing to the Eſtate of the ſaid C. D. 
amounting, to, & But the Sum of, &c. is {till 
unreceived by the ſaid Aſſignees, the Particulars 
whereof are mentioned and expreſſed in the 
ſaid Schedule hereunto annexed, c. And 
whereas the ſaid Commiſſioners Parties to theſe 
Preſents in further Execution of the ſaid Com- 
miſſion upon ſufficient Proof upon Oath before 
them taken have alſo found, &c. And whereas 
the ſeveral other Creditors above-named have 
claimed and do claim to be due and owing to 
them ſeverally and reſpectively by and from the 
ſaid C. D. ſeveral other Sums of Money amount- 
ing to the Sum of, &'c. the Particulars whereof 
are alſo mentioned, ſet down and expreſſed in 
the ſaid Schedule indented to theſe Preſents an- 
nexed. And whereas the ſaid Creditors above- 
named have already made, and do by theſe 
Preſents (teſtified by their being Parties to and 
ſigning and ſealing hereof) make it their Requeſt 
unto the ſaid Commiſſioners Parties to theſe 
Preſents, to order, diſtribute, divide and ſet 
over unto and amongſt them the ſaid Creditors 
above-named the ſaid Goods, Wares, Merchan- 
dizes, Debts and Sums of Money in the ſaid 


Schedules indented hereunto annexed mentions 
. anc 
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and expreſſed for and towards Payment and 
Satisfaction of their ſaid reſpective Debts. And 
whereas the full Space of four Months ſince 
the Date and ſuing forth of the ſaid Commiſ- 
ſion is fully expired, and ſufficient Notice has 
been given of the intended making of this pre- 
ſent Deed of Diſtribution by publiſhing the 
ſame in the Gazette. And no other Creditor 
or Creditors of the ſaid C. D. than the Creditors 
above-named as Parties to theſe Preſents have 
as yet come in and ſought Relief by the ſaid 
Commiſſion, or paid or contributed towards 


the Charge thereof according to the Direction 


of the ſaid Statutes for any Debt or Debts due 
or owing, or claimed to be due or owing by or 
from the ſaid C. D. Now this Indenture wit- 
neſſeth, that the ſaid Cotamiſſioners Parties to 
theſe Preſents by Force and Virtue of the ſaid 
recited Commiſſion, and of che Statutes therein 


mentioned, and in further Execution thereof, 


and to the End that a due and legal Diſtribution 
may be had and made of the ſaid Goods, Wares, 
Merchandizes, Debts and Sums of Money in 
the ſaid Schedule indented hereunto annexed 
particularly mentioned and expreſſed, Have 
Ordered, Diſtributed, Diſpoſed, Divided, aſſigned, 
and ſet over, and by theſe Preſents do as much 
as in them the ſaid Commiſſioners lieth, and 
they lawfully may, Order, Diſtribute, Divide, aſ- 
ſign and ſet over unto and amongſt the ſaid 
Creditors above named, Parties to theſe Preſents, 
All and ſingular the ſaid Goods, Wares, Mer. 
chandizes, Debts, and Sums of Money above- 
mentioned in Manner following (that is to ſay) 
To each and every of them the ſaid Creditors 
above-named a Part and Portion of the ſame 
Share and Share alike, 3 to the Quan- 
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tity and Proportion of his or their ſeveral and 
reſpective Debts in the Schedule indented here- 
unto annexed mentioned and expreſſed, (viz. to 
the ſaid L. M. the Sum of, Cc. to the ſaid N. O. 
c.) To have, hold, receive and enjoy the ſaid 
Goods, Wares, Merchandizes, Debts, and Sums 
of Money, and every Part and Parcel thereof, 
unto and amongſt the ſaid Creditors Parties to 
theſe Preſents, their Executors and Adminiſtra- 
tors, as their own proper Eſtate for ever for and 
towards Payment or Satisfaction of their ſaid 
ſeveral and reſpective Debts, ſubject nevertheleſs 
to the Proviſo or Condition following. Pro- 
vided always, and upon and under this expreſs 
Condition, and it is hereby declared to be the 
true Intent and Meaning of theſe Preſents, and 
of all the Parties to the ſame, that all and every 
the Creditor and Creditors who have not already 
made due Proof of his and their Debts ſo claimed 
as aforeſaid, before them the ſaid Commiſſioners 
Parties to theſe Preſents, or the major Part of the 
Commiſſioners bythe ſaid Commiſſion authorized, 
or otherwiſe by due Courſe of Law to be by 
them allowed of and figned in Writing under 
their Hands or the Hand of one of them, If 
they ſhall neglect or refuſe to make ſuch full 
and due Proof of his or their Debts ſo claimed 
as aforeſaid within the Space of, &c. next after 
Notice in Writing for that Purpoſe ſhall be gi- 
ven to him or them, or left at his or their Houſe 
of Habitation, Lodging or laſt Place or Places 
of Abode, That then and in ſuchCaſe every ſuch 
Perſon and Perſons reſpectively ſhall be and are 
hereby wholly excluded and debarred out of 
this preſent Deed of Diſtribution 'and of and 


from all or any Share, Benefit or Advantage 


hereby ariſing, or to be hereby had or made for 
or 
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or in reſpect of his or their Debt or Debts ſo 
claimed as aforeſaid, or ſo much thereof as ſhall 
not be duly proved and admitted of in Manner 
aforeſaid, according to the true Intent and Mean- 
ing of theſe Preſents. And that then and there- 
upon the Part, Share and Proportion of the ſaid 
Goods, Wares, Merchandizes, Debts, and Sums 
of Money by theſe Preſents intended to be di- 
vided or diſtributed, or which might or ought 
to have been divided or diſtributed among, or 
belonged or been paid unto ſuch of the ſaid Cre- 
ditor or Creditors ſo making Default of Proof 
as aforeſaid, Shall be and remain, and the ſame 
is hereby diſtributed, divided, and ſet over unto 
and amongſt ſuch other of the above-named 
Creditors of the ſaid C. D. as have already or 
ſhall hereafter duly and fully prove their ſaid 
Debts in ſuch Manner as is herein before-menti- 
oned and appointed, any thing in theſe Peſents 
contained to the contrary thereof in any wiſe 
notwithſtanding. And all and every the ſaid 
Creditors Parties to theſe Preſents for them- 
ſelves ſeverally and reſpeRively, and for their 
ſeveral and reſpective Heirs, Executors and Ad- 
miniſtrators, and not jointly or one for the 
other, Do and each of them doth covenant, pro- 
miſe, grant and agree to and with the ſaid Com- 
miſſioners Parties to theſe Preſents, their re- 
ſpective Executors and Adminiſtrators, and to 
and with every of them, by theſe Preſents, that 
they the ſaid L. M. N. O. and the Reſt of the 
Creditors of the above-named C. D. and their 
reſpective Executors and Adminiſtrators, ſhall 
and will from Time to Time, and at all Times 
hereafter, well and ſufficiently ſave, defend, 
keep harmleſs and indemnified the ſaid Com- 
miſſioners Parties to 1 Preſents, and the * 
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of the Commiſſioners by the ſaid Commiſſion 
authorized, their and every of their Lands, Te- 
nements, Goods, Chattels and Eſtates, and 
every Part thereof, of, from and againſt 
all and all manner of Actions, Suits, Arreſts, 
Coſts, Charges, Expences, Damages and De- 
mands whatſoever, which they or any of them 
ſnall or may ſuffer, ſuſtain or be put unto for or 
by Reaſon or Means of this preſent Deed of Di- 
ſtribution, or any other Act, Matter or Thing 
whatſoever by them, or either or any of them, 
lawfully done or executed, or to be done or ex- 
ecuted by Virtue of the ſaid Commiſſion or any 
of their lawful intermedling in the Eſtate of 
the ſaid C. D. by Force, Virtue or Colour 
thereof. In Witneſs, Cc. 


An Aſſignment of Goods and Chattels of a Bankrupt 
to one of the Creditors upon Truſt to be ſold, &c. 


This Indenture made, &c. Between E. F. 
G. H. I. X. Cc. of the one Part, and L. M. of, 
Oc. of the other Part. Whereas the King's 
Majeſty's Commiſſion under the Great Seal of 
Great Britain grounded upon the ſeveral Statutes 
made concerning Bankrupts bearing Date, Oc. 
hath been awarded againſt C. D. of, &c. and 
directed to the ſaid E. F. G. H. 1. K. &c. thereby 
giving full Power and Authority unto them the 
ſaid Commiſſioners, or three of them (whereof 
the ſaid E. F. or G. ¶ to be one) to execute the 
ſame, as by the ſaid Commiſſion doth and may 
more fully appear. And whereas the ſaid Com- 
miſſioners having begun to put the ſaid Commil- 
ſion in Execution upon due Examination of 
Witneſſes and other good Proof upon Oath be- 
tore them taken, do find that the ſaid C. D. _ 

or 
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for the Space of fix Years before the Da'e of 
the Commiſſion, or thereabouts, uſed and exer- 


ciſed the Trade and Profeſſion of, Cc. at his 


Houſe, G. and ſought and endeavoured to get 
his Living by Buying and Selling. And that he 
the ſaid C. D. fo ſeeking and endeavouring to 
get his Living by buying and ſelling during the 
Time of the ſaid Trading and Dealing, Did 
become juſtly and truly indebted unto the a- 
bove-named L. M. and other his Creditors in 
the Sum of Foo J. and upwards, and being ſo 
indebted, he the ſaid C. D. did in the Judgment 
of the ſaid Commiſſioners become Bankrupt to 
all Intents and Purpoſes within the Meaning of 
the ſeveral Statutes made concerning Bankrupts, 
or within ſome or one of them, before the Date 
and ſuing forth the ſaid Commiſſion. And 
whereas the ſaid Commiſſioners having alſo 
found out and diſcovered that the ſaid C. D at 
the Time, and ſince he became a Bankrupt, as 
aforeſaid, was poſleſſed of, or intereſted in, or 
well intitled to divers Goods, Wares, Merchan- 
dizes, Houſhold-ſtuff and Implements of Houſe- 
hold, Bedding, Linen, Braſs, Pewter, and 
other Commodities mentioned and particulags 
ly exprefled in the Schedule indented here- 
to annexed. And alſo that there are divers 
Debts, Sum and Sums of Money due and 


_ owing to the ſaid C. D. and his Eſtate, by and 


from divers and ſundry Perſons, the Particulars 
of which ſaid Debts, and the ſeveral and re- 
ſpective Perſons Names are alſo mentioned, ſec 
down and expreſſed in the ſaid Schedule here- 
unto annexed. Now this Indenture witneſſeth, 
That the ſaid Commiſſioners by Force and Vir- 
tue of the ſaid Commiffion, and the ſeveral 
Acts of Parliament therein mentioned and ex- 
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preſſed, and in Conſideration of the Covenants 
hereinafter on the Part and Behalf of the ſaid 
L. M. his Heirs, Executors and Adminiſtrators, 
covenanted to be performed and done, Have 
Ordered, Aſſigned and ſer over, and by theſe 
Preſents do as much as in them the ſaid Com- 
miſſioners lieth, and they lawfully may, order, aſ- 
ſign and ſet over unto the ſaid L. A. the before- 
mentioned Goods, Wares, Merchandizes, Houſe- 
hold- ſtuff, and Implements of Houſhold, Bedding, 
Linen, Braſs, Pewter, and other Commodities 
in the ſaid Schedule mentioned, and every Part 
and Parcel thereof, and all other Goods, Wares 
and Merchandizes belonging to the ſaid C. D. 
or his Eſtate, at the Time when or ſince he be- 
came a Bankrupt as aforeſaid, And alſo all the 
Debts, Sum and Sums of Money mentioned and 
expreſſed in the ſaid Schedule annexed, And all 
other Debts at the Time of the ſaid C. D's. be- 
coming Bankrupt as aforeſaid, or at any Time 
ſince due and owing unto the ſaid C. D. by or 
from the Perſons therein named as Debtors, or 
any other Perſon or Perſons whatſoever, To 
have and to hold the ſaid Goods, Wares, Mer- 
chandizes, and all and fingular other the Pre- 
miſſes, and every Part thereof, and alſo the ſaid 
Debts, and Sums of Money ſo mentioned, 
{er down and expreſſed in the ſaid Schedule an- 
nexed, And alſo all Debts, Sum and Sums of 
Money whatſoever due and owing to the ſaid 
C. D. and his Eſtate, by and from the reſpective 
Perſons therein named and mentioned as Debt- 
ors,or any other Perſon orPerſons whatſoever,to 
the ſaid L. M. his Executors and Aſſigns for ever 
In Truſt, toand for the Uſe, Benefit and Advan- 
tage of the ſaid L. M. and of all other the Cre- 
ditors of the ſaid C. D. who have already ſought, 
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or ſhall hereafter in due Time come in as Cre- 
ditors into the ſaid Commiſſion, and ſeek Re- 
lief thereby, and contribute to the Charges 
thereof, according to the Direction and Limi- 
tation of the ſeveral Statutes in that Behalf 
made and provided, and to or for none other 
Uſe, Intent or Purpoſe whatſoever. And the 
ſaid L. M. for himſelf, his Heirs, Executors 
and Adminiſtrators doth covenant, promiſe and 
grant to and with the ſaid Commiſſioners, and 
to and with each and every of them in Manner 
following (that is to ſay) that he the ſaid L. M. 
his Heirs, Executors or Adminiſtrators, or ſome 
or one of them, ſhall and will with all conveni- 
ent Speed ſell and diſpoſe of the ſaid Goods, 
| Wares, Merchandizes and Premiſſes for the moſt 
he can get for the ſame, and by all lawful Ways 
and Means ſue for and recover the Debts men- 
tioned in the ſaid Schedule hereto annexed, And 
from and after the Recovery and Receipt there- 
of, ſhall and will upon reaſonable Requeſt and 
Notice in Writing to him for that Purpoſe made 
or given by the faid Commiſſioners, or by the 
major Part of them, make and give a juſt, true 
and perfect Account unto the ſaid Commiſſioners 
of all and every Sum and Sums of Money as he 
ſhall have raiſed by ſuch Sale, as ſoon as 
he ſhall have received the ſame. And of all 
Sums of Money as he the ſaid L. M. ſhall have 
raiſed and received out of the Debts hereby al- 
ſigned by Force and Virtue of theſe Preſents, 
And ſhall pay over all ſuc Sums of Money as 
he ſhall have ſo raiſed, gotten, had or received 
unto the ſaid Commiſſioners, or the major Part 
of them, or diſpoſe thereof as they ſhall order, 
direct or appoint, To the End the ſaid Com- 
miſſioners may order, diſtribute, divide and = 
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poſe thereof for and towards the Payment and 
Satisfaction of the Debts due and owing by the 
ſaid C. D. to ſuch of his Creditors who have al- 
ready ſought, or ſhall hereafter in. due Time 
come in and ſeek Relief by Virtue of the ſaid 
Commiſſion, and contribute to the Charges 
thereof as aforeſaid. And further that he the 
ſaid L. M. his Heirs, Executors and Admini- 


ſtrators ſhall and will from Time to Time, and 


at all Times hereafter well and ſufficiently ſave, 


defend and keep harmleſs and indemnified the 


ſaid Commiſſioners, and every of them, their 
and every of their Executors and Adminiſtra- 
rors, and their Bodies, Lands and Tenements, 
Goods and Chattels, of and from all Manner of 
Actions, Coſts, Suits, Arreſts, Loſſes, Damages 
and Expences whatſoever, which they or any 
of them ſhall or may ſuffer, ſuſtain, or be put 
unto for or by reaſon of this preſent Deed of 
Aſſignment. or any other Matter or Thing 
whatſoever lawfully done or executed by Virtue 
of the ſaid Commiſſion, or their or any of their 
lawful Intermeddlings or Dealings in any of the 
Eſtates of the ſaid C. D. by Force and Virtue 
thereof. In Witneſs, Cc. 


A * and Sale and Aſſignment of Lands of a 
Bankrupt, made by Commiſſuners to one of the Cre- 
ditors. | | 


This Indenture made, c. Between E. F. 
G. H. I. X. Cc. of che one Part, and L. M. of, 
Cc. of the other Part. Whereas the King's Ma- 
jeſty's Commiſſion, &. [Here recite the Commiſ- 
ſion, and Proof of the Bankrupcy, &c.] And where- 
as the ſaid Commiſſioners Parties to theſe Pre- 
ſents have alſo by due Examination of ae” 
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ſound out and diſcovered, or it otherwiſe ap- 
peareth unto them that the ſaid C. D. at the 
Time he became a Bankrupt as aforeſaid was 
ſeized in his Demeſne as of Fee or of ſome other 
good Eſtate of Inheritance, or otherwiſe inte- 
reſted or intitled in and to one Meſſuage or 
Tenement ſituate, lying and being in, &c. con- 
taining, &c. together with all and ſingular the 
Buildings, Outhouſes, Hereditaments and Ap- 
ee, ag to the ſaid Meſſuage and Premiſſes 
elonging, or in any wiſe appertaining, or at 
any Time heretofore uſed, occupied or enjoyed 
or accepted, reputed, had or taken, as Part, 
Parcel or Member thereof, which ſaid Meſſuage 
and Premiſſes are now or lately were in the 
Tenure or Occupation of, &c. Now this In- 
denture witneſſeth, that the ſaid Commiſſioners 
Parties to theſe Preſents in further Execution 
of the ſaid Commiſſion and Statutes therein 
mentioned, and by Force and Virtue thereof, 
and for and in Conſideration of the Truſts and 
Covenants herein after on the Part and Behalf 
of the ſaid L. M. his Heirs and Aſſigns, cove- 
nanted to be done, performed, fulfilled and 
kept, And alſo of 5. of, &c. to them the ſaid 
Commiſſioners Parties to thefe Preſents in Hand 
paid by the ſaid L. M. the Receipt whereof is 
hereby acknowledged, Have bargained, ſold, 
ordered and afligned, and by theſe Preſents 
do as much as in them the ſaid Commiſſioners 
Parties to theſe Preſents lieth, and they lawful- 

ly may, bargain, &«c. unto the ſaid L. M. his 

Heirs and Aſſigns, All and ſingular the faids 
Meſſuage or Tenement and Premiſſes above- 
mentioned, And alſo all other Meſſuages, Lands, 
Tenements and Heredicaments whatſoever , 
whereof or wherein he the ſaid C. D. had or 
claimed 
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claimed at the Time of his becoming a Bank- 
rupt as aforeſaid, or at any Time ſince, any 
Eſtate of Freehold or Inheritance ſituate, lying 
and being in, c. aforeſaid, with their and eve- 
ry of their Appurtenances, together with all 
Ways, Waters, Water-courſes, Commons, Lights, 
Eaſements, Buildings, Gardens, Profits, Com- 
modities, Privileges and Emoluments whatſoever 
to the ſaid Mefluage, Lands, Tenements and 
Premiſſes, or any Part thereof, belonging or in 
any wiſe appertaining. And therewithal now 
or at any Time heretofore uſed, occupied, poſ- 
ſeſſed and enjoyed, or accepted, reputed, taken 
or known, as Part, Parcel or Member thereof, 
And the Reverſion and Reverſions thereof, with 
the Rents, Iſſues and Profits of the ſame, And 
all the Eſtate, Right, Title, Property, Intereſt, 
Claim and Demand whatſoever of him the ſaid 
C. D. at the Time of his becoming Bankrupt as 
aforeſaid, of,. in and to the ſaid Premiſſes, and 
any Part or Parcel thereof, To have and to 
hold the ſaid Meſſuage and Tenement, Lands 
and Premiſſes to the ſaid L. M. his Heirs and 
Aſſigns for ever, in Truſt nevertheleſs to and for 
the Uſe and Behoof of the ſaid L. M. and all 
other the Creditors of the ſaid C. D. who have 
already ſought, or ſhall hereafter in due Time 
come in and ſeek Relief by Virtue of the ſaid 
Commiſſion, and contribute towards the Charge 
thereof, according to the Directions of the ſe. 
veral Statutes in the ſaid Commiſſion mention d. 
And the ſaid L. M. for himſelf, his Heirs, Exe- 

utors, Adminiſtrators and Aſſigns, doth cove- 
| ny promiſe and agree to and with the ſaid 
Commiſſioners Parties to theſe Preſents, and e- 
very of them, their and every of their Execu- 
tors and Adminiſtrators by theſe Preſents in 
Manner 
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Manner following (that is to ſay) that he the 


ſaid L. M. his Heirs and Aſſigns, or ſome or 
one of them ſhall and will with all convenient 
Speed Enter upon and take Poſſeſſion of the 
faid Meſſuage, Lands or Tenements, and all 
other the Premiſſes with their Appurtenances 
herein before bargained, ſold and aſſigned, Or 
otherwiſe ſhall and will forthwith and without 
Loſs of Time Sue for and endeavour to recover 
the ſame, and after Poſſeſſion had and obtained 
ſhall and will with like convenient Speed make 
Sale or other Diſpoſition of the ſaid Premiſſes 
to and for the beſt Price he or they may or can 
bona fide get or procure for the ſame. And fur- 
ther that he the ſaid L. M. ſhall and will from 
Time to Time, and at all Times hereafter, up- 
on reaſonable Requeſt and Notice, render and 
give unto the ſaid Commiſſioners Parties to theſe 

reſents, or unto ſuch other Commiſſioners, as 
by any future Commiſſion againſt the ſaid C. D. 
ſhall be hereafter authorized to take the ſame at 
ſuch Time and Place, Times and Places as they 
ſhall appoint, a true, juſt, fair and perfect Ac- 
count in Writing of whatſoever Money or other 
Satisfaction he the ſaid L. M. his Heirs or Aſ- 
ſigns, ſhall have had, recovered or received by 


Virtue or Means of this prefent Deed of Bargain, 


Sale and Aſſignment, or otherwiſe, out of the 
Eſtate of the ſaid C. D. And all ſuch Moneys or 
other Satisfaction as upon every ſuch Account 
ſhall appear to be had and received by him the 
ſaid L. M. his Executors or Adminiſtrators, he 
the ſaid L. M. his Heirs or Aſſigns, or ſome or 
one of them, ſhall and will well and truly pay 
or cauſe to be paid unto the ſaid Commiſſioners 
Parties to theſe Preſents, or to be authorized as 
aforeſaid, to the End the ſame may be by them 

ordered, 
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ordered, diſpoſed, and proportionably diſtri- 


buted and divided, and ſet over unto the ſaid 


L. M. his Executors and Adminiſtrators, and all 
other the Creditors of the ſaid C. D. who have 
already ſought, or ſhall hereafter come in and 
ſeek Relief for their reſpective Debts by Virtue 
of the ſaid Commiſſion, and contribute towards 
the Charges thereof according to the ſaid ſeve- 
ral Statutes, and the true Intent and Meaning 
of the ſaid Commiſſion, and of ſuch Deed or 
Deeds of Dividend and Diſtribution, as ſhall be 
hereafter made and executed of or 3 
the ſame: And laſtly the ſaid L. M. for himſelt, 
his Heirs, Executors, Adminiſtrators and Aſſigns, 
doth hereby covenant, grant and agree to and 
with the ſaid Commiſſioners Parties to theſe 
Preſents, their Executors, Adminiſtrators and 
Aſſigns, that he the ſaid L. M. his Heirs, Exe- 
cutors, Adminiftrators and Aſſigns, ſhall and 
will from Time to Time, and at all Times here- 
aftet well and ſufficiently ſave, keep harmleſs 
and indemnified them the ſaid Commiſſioners 
Parties to theſe Preſents, their and every Bodies 
Lands, Tenements, Goods and Chattels, of and 
from all manner of Action and Actions, Suits, 
Arreſts, Troubles, Charges, Damages and Fx- 
pences whatſoever, which they, any or either 
of them, ſhall or may ſuffer, ſuſtain, or be put 
unto for or by reaſon of this preſent Deed of 
Aſſignment, or of any Act or Acts, Thing or 
Things whatſoever, lawfully done or executed 
by them, or any or either of them, by Virtue 
of the ſaid Commiſſion, or by their, any or 
either of their lawful intermeddling with the 
Eſtate of the ſaid C. D. In Witneſs, Cc. 
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* * _ 


Of Lictxces to Debtors, Com- 


poſitions, &c. 


Shall conclude this Treatiſe with ſome Ob- 

ſervations on Licences to Debtors, giving 
them Time for the Payment of their Debts ; 
and Deeds of Compoſition enter'd into by Cre» 
ditors to them, where no Commiſſion of Bank- 
rupt is awarded. 

When an unfortunateTradeſman is deeply In- 
debted, it is uſual, in regard to his Circum- 
ſtances, for his Creditors to grant him a Letter 
of Licence, or ſafe Conduct, for the managing 
of his Affairs, free from Arreſts, or other Di- 
ſturbance, for a certain Space of Time expreſly 
agreed upon: This is granted the Debtor to ena- 
ble him to make the moſt of his Goods, and get 
in his Effects, in order to ſatisſie his Creditors 
when the Time is expired ; and before it is not 
in his Power. 

And as to Compoſitions, by a Law made 8 & 
9 V. z. it was enacted, That two Thirds in 
Number and Value of Credicors might make 
Compoſitions with Debtors, and bind all 
the reſt (ſo as not to affect any Securities, 


Mortgages, &.) But this by a ſubſequent 


Statute was repealed ; and as the Law now 
ſtands, all the Creditors ought to be Parties 
both to Licences and Compoſitions. 


Of 
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Of theſe Licences and Compoſitions to and 
with Debtors, you'll ſee further in the following 
Precedents. 


A Letter of Licence to a Debtor. 


To all People, &c. We A. B. C. D. E. F. 
G. H. &c, whoſe Names are hereunder written, 
and Seals affixed, Creditors of T. B. of, &c. 
Merchant ſend Greeting. Whereas the faid 7. B. 
dn the Day of the Date hereof is indebted unto 
us his ſaid Creditors in divers Sums of Money, 
which by reaſon of great Loſſes and Misfor- 
tunes happened unto him, he is not at preſent 
able to pay and ſatisfie unto us without Reſpite 
of Time to be given him for that Purpoſe. 
Know ye therefore, that we the ſaid Creditors 
and every of us, Do by theſe Preſents give and 
grant unto the ſaid T. B. our free Licence, and 
ſure and ſafe Conduct to come and go and reſort 
unto us, and every one of us his faid Creditors, 
to compound and take Order with us, and eve- 
ry one of us, for our and every of our ſaid 
Debts, and alſo to go about his other Buſineſs 
and Affairs at his free Will and Pleaſure, from 
the Day of the Date hereof unto the full End 
and Term of one whole Lear next coming, 
without any Let, Trouble, Suit, Arreſt, 
Attachment, or other Diſturbance to be 
offered or done unto him the ſaid T. B. his 
Wares, Goods, Moneys, or Merchandizes 
whatſover by us, or any of us, .or by the 
Heirs, Executors, Adminiſtrators, Partners or 
Aſſigns of us, or any of us, or by our or any 
of our Means or Procurement. And we the 
ſaid Credicors ſeverally and reſpectively each 
for himſelf, his Executors and Adminiſtrators do 

I ſeverally 
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ſeverally and apart, and not jointly, covenant 
and grant to and with the ſaid T. B. by theſe 
Preſents, that if any Hurt, Trouble, Vexation, 
Wron „Damage or Hinderance ſhall be done 
unto the ſaid T. B. either in his Body, Goods or 
Chattels, within the ſaid Term of one whole 
Year from the Date hereof, by us or any of us 
the ſaid Creditors, or by any Perſon or Perſons 
by or through the Commandment, Procuring, 
Partnerſhip or Conſent of us, or any of us, 
againſt the Tenor, Form and EffeR of this our 
preſent Licence or Writing of ſafe Conduct, 
That then he the ſaid T. B. by Virtue of theſe 
Preſents ſhall be diſcharged and acquitted for 
ever towards and againſt him and them of us, 
his and their Heirs, Executors, Adminiſtrators, 
Partners and Aſſigns, and every of them, by 
whom and by whoſe Means he ſhall be vexed, 
arreſted, troubled or impriſoned, attached, 
_—_ or damnified, of all Manner of Actions, 


Suits, „ probe Debts, Duties and Demands, 


either in Law or Equity, whatſoever, from the 
Beginning of the World to the Day of the Date 
of theſe Preſents. Provided always, that if all 
the Creditors above- named ſhall not ſubſcribe 
and ſeal theſe Preſents, then the Liberty or Li- 
cence hereby given and granted, and every 
Clauſe, Matter and Thing therein contained 


ſhall ceaſe, determine and be void to all In- 


tents and Purpoſes, any Thing herein before 
contained to the contrary thereof in any wiſe 
notwithſtanding. In Witneſs, &c. 
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A Later of Compoſi tion with a Debtor. 


To all People, Ge We whoſe Names are 
hereunder ſubſcribed and Seals affixed, Creditors. 


of C. D. of, & c. hereby fend Greeting. Where 


as the ſaid C. D. is and ſtandeth indebted unto 
us ſeverally in the ſeveral Sums of Money in 
the Schedule hereunto annexed particularly 
mentioned, which Moneys he is not of- Ability 
to pay us in the whole, but a Part thereof. 
Know ye therefore that we the ſaid Creditors 
in Conſideration of the Premiſſes, and for di- 
vers other good Cauſes and Conſiderations, are 
ſeverally and reſpectively contented and willing, 
and do by theſe Preſents ſeverally and reſpec- 
tively grant and agree to and with the ſaid C. D. 
his Executors and Adminiſtrators, to accept after 
the Rate of 10.5. in the Pound in full Payment 
and Satisfaction of and for all Moneys to us ſe- 
verally by him due and owing as aforeſaid, So 
as he the ſaid C. D. ſhall well and truly ſatisſie 
and pay to us the ſaid. Creditors ſeverally and 
reſpectively the, ſaid 10 s. in the Pound for all 
ſuch Moneys as are by, him due and owing to 
us ſeverally as aforeſaid in Manner following 
(viz.) one Half thereof upon, &c. next coming, 


and the other half thereof in and upon, &c. 


which will be in the Year of our Lord, &c. 
Provided always, and theſe Preſents are upon 
this Condicion, that if Default of Payment ſhall 


be made by the ſaid C. D. of any the Sum or 


Sums of Money to us ſeverally to be paid as 


- aforeſaid, that then this Agreement as to ſuch 


Perſon only to whom any ſuch Default of Pay- 
ment ſhall be made, ſhall be utterly void and of 


none Effect, any Thing herein contained to the 


contrary 
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contrary thereof notwithſtanding. And we the 
ſaid Creditors do hereby covenant and grant, 


and every of us reſpectively for his own Parc 


covenanteth and granteth that if at any Time 
hereafter before any Default of Payment ſhall 
be made by the ſaid C. D. of any Sum or Sums 
of Money agreed to be paid in Purſuance of 
theſe Preſents, the ſaid C. D. ſhall happen to be 


arreſted, attached or moleſted by us, or any or 


either of us, or for or in the Name of us, or 
any or either of us, or by our, or any or either 
of our Means or Procurement, for any Debt, 
Duty or Demand due to us, or any or either of 
us, that then and from thenceforth he the ſaid 
C. D. his Executors and Adminiſtrators ſhall be 
abſolutely freed and diſcharged againſt him or 
them of us by whom or by whoſe Means or 
Procurement the ſaid C. D. in his Body or 
Goods ſhall be ſued, arreſted, attached or mo- 
leſted, of and from all Actions, Debts, Duties 
and Demands whatſoever from the Beginning of 
the World unto the Day of the Date hereof. 
In Witneſs, &c. 
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